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NPUHIIUIIN ®OPMYBAHHSA BAJIAHCY IHTEPECIB:
BUKJIMKH TA MOXKJIMBOCTI
4JIA OB’€JHAHHS TEPUTOPIAJIBHUX I'POMA/JL

AKTyaJ1i30BaHO HEOOXiJHICTh HOCATHEHHSA 0alaHCy IHTepeciB Mixk 3aliKaBJICHUMHI
cy®’ekTamMu mig yac (popMyBaHHA Ta MOAAJBIIOT0 (PYHKHiOHYBAaHHS 00’ €ITHAHUX
TePUTOPIAILHAX rPoMa/l. 3a1IPOIIOHOBAHO NPUHIIMITH, SIKi MAIOTH 32CTOCOBYBATH BCi y4ACHUKH
CYCHiJIbHHMX BiTHOCHH /UIfl JOTPUMAHHA 0ajlaHCy iHTepeciB i3 MeTOI0 CIIPOMOKHOCTI
TepUTOpiaJbHOI rpoMaay. OOIPyHTOBAHO MOKIMBICTE 32CTOCYBAHHS OAJIAHCY iHTepeciB AK
MeXaHi3My Bpery/JJI0BaHHsI COLiAJbHUX MPOTHPIY B 00’ €IHAHUX TEPUTOPiAJTBHUX IPOMAIAX
Ta 3a0e31e4eHHs PO3BUTKY TePHTOPIil.

Kurouogi cioBa: 00’ eqnani TepuTopiabHi rpoManu; 6ajaHc intepecis; micuese
CaMOBPSyBAHHS ; MeXaHI3MH IIy0JIi4HOr0 AIMiHICTPYBAHHS ; CYyCHJILCTBO; MOX0JIAHHSA
CYCIiIBHAX IPOTHPIY; IPABA JTIOIUHH.

IocranoBka mpodaemu. BrnpoBamxkenHs pepopmu nemeHtpamizamii 3a
OCTaHHI TPU POKM MPOAEMOHCTPYBajao, IO CHCTEMa OPTaHiB MiCIEBOTO
CaMOBPsILyBaHHS, BPaXOBYIOUH ICHYIOUHH aJAMiHICTpPAaTHBHO-TEPUTOPiaIbHUHN OALT
VYkpaiHu, a TaKoX Pi3HOMaHITHICTh EKOHOMIUHOI aKTUBHOCTI PI3HUX TEPUTOPid He
3aBXKIOM JAOTh 3MOTY cpOpMyBaTH CaMOAOCTATHI CHPOMOXHI TEpUTOpPiaibHi
rpoManu. 3a3zBUuyail TepuUTOpiaibHiI TpoMaaH, SAKi BOJOIIIOTH OiAbIIMMHU
MaTepiaJbHUMH 1 PiIHAHCOBUMU pecypcaMu, TEpPUTOPi€l0, 00’ €KTaMH COLiaIbHOT
1HQPaCTPYKTypH, TSIKIIOTH A0 IMIOEPAaTUBHOIO MOTJIMHAHHS MEHII PO3BHHYTHX
TepUTOpiii a00 OMUPAIOTHCSA 00 €THAHHIO 3 TPOMaJlaMH, SKi HE MalOTh TaKOTrO
noteHuiany. O0’efHaHHS TAKUX TEPUTOPil B aAMIHICTPaTUBHOMY MOPSAKY 3a3BHYA
3YMOBJIIO€ CYCHiIbHI MPOTHPIYYsI, Ki HEOOXiTHO MOMONATH 3a I MOJATBIIOrO
YCHIIIHOTO PO3BUTKY Li€1 TEPUTOPIi.

He 3Baxaroun Ha Te, 10 caM mpouec 00’€AHAHHS TEPUTOPIaTbHUX TPOMaj
peraMeHTOBaHUM 3aKOHOIABYO 1 1ii MpoOieMaTHIll IPUCBsUYeHa HU3Ka HAYKOBHX
Mpatb 3 IOPUCTIPYIACHIIIT Ta Iep>KaBHOTO YIPABIiHHA, TUTAaHH TOCATHEHHS OanaHcy
iHTepeciB Ta WOro MiATPUMAaHHA Yy MOJAJBLIIOMY € MajJOBHBUEHHM HANpsSMOM Yy
myOTiYHOMY aIMiHICTpYBaHHI.
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AHanxi3 ocTaHHIX gocaimkeHp Ta myOJaikaumifi 3acBiguye, 0
npobneMaTuka GopMyBaHHS Ta MiATpUMAaHHA OajaHCy iHTepeciB y MyOIidHOMY
aZMIHICTpyBaHHi, 30KpeMa B IPOLIECi CTBOPEHHS 00’ €THAHUX TEPUTOPIAIBHUX TPpoMa,
BHBYAJIACA 3 TO3ULIH 30aaHCyBaHHA MyOIIYHIX Ta IPUBATHUX IHTEPECIB B eKOHOMIII
(O. Hikinmna [1]), B cynosiii npakruui (E. Bopucosa [2]), B HopMOTBOpUiit MisiTbHOCTI
(FO. MupOIIHIYEHKO), @ TAaKOXK SIK METOJ BPETYIIOBaHHS CYCHUIBHHX BiTHOCHH
(O. Iimenora [3], T. banyra [4]), mononaHHs MPOTUPIY Y MKHAPOIHIHA MOMITHII
(A. Axosnes [5]).

BuokpemiieHHsl HeBHMpilIeHUX paHille YaCTHMH 3arajJjbHOI NMpPo0JieMH.
Ha >xanp, HEBUPIIEHOIO YAaCTHHOIO MPOOJIEMAaTHKH 3aHINAETHCA IOCATHEHHS
OanaHcy iHTepeciB 3 00Ky pO3BUTKY PETiOHAILHOTO YIPABIiHHS Ta QYHKIIOHYBaHHS
00’ eIHAaHNX TEpUTOpiabHUX rpomas. Llel HampsM y cTaTTi po3ITIsIAETHCS BIIEPIIIE.

Buxkisan ocHoBHoro marepiaay. Ha cydacHomy erami BIpOBamKeHHS
pedopMu AeneHTpatizalii, i yac CTBOPEHHS CIIPOMOXXHUX TEPUTOPIATbHIX TPOMAT,
X cCTaHOBIICHHS K aIMiHICTPaTUBHO-TEPUTOPIaIbHIX ONUHHIIb Ta BiANPALlIOBAHHS
HOBHX MEXaHi3MiB ITyONniuHOr0 aaMiHiCTpyBaHHS B YKpaiHi 0COONIMBO BaXKJINBUM €
MO€ETHAHHS IHTEPECIB YCIX 3aI[iKaBJICHUX CY0 €KTIB CYCIUTEHOT B3aEMOJIIT, III0 MOXKYTh
He 30iratucs 3a ninsMu. banaHc iHTepeciB pi3HUX TPYH HACETICHHS € HEOOXiTHOI0
YMOBOIO TAPMOHIHHOTO PO3BUTKY CHUTBHOTH, OKPEMOI 0COOMCTOCT, €(DeKTUBHOCTI
Ta COPOMOXKHOCTI (PYHKI[IOHYBaHHS TEpUTOpii. B iHIIOMY BUTIaKy HEY3TOKEHHS
Hijged ABoxX i Oinplie Ccy0’€KTiB BiJHOCHH MOXYTh CIPOBOKYBAaTH KOH(IIKTH,
CYIEPEYHOCTI Y1 HeHaJIeXKHE TIPEICTaBHULITBO 1IHTEPECIB, MOPYIICHHS NPaB JIIOAEH,
COLIAIEHO-TIPAaBOBUX KOH(IIIKTIB.

BxwuBatoun TepMiH “KOHQIIKT iHTEpeciB”, MEPLIOI0 acoIlialicio € rary3b
3ano0iraHHsI KOpYILii. Y KOHTEKCTI peasti3auii iHTepeciB pi3HUX Cy0’ €KTiB CYCTIUIBHIX
BIZIHOCHH Y TIPOIIECi CTBOPEHHSI 00’ €THAHUX TepuTopianbHuX rpoMan (nami — OTI)
KOH(QUIIKT iHTEpECiB HAMH PO3IVISIIAETHCA SIK MOEHAHHS AEPKABHOTO, ITyOIi4HOTO,
TPYIIOBOTO Ta MPUBATHOTO IHTEPECIB Y Pi3HUX cepax KUTTEMISIBHOCTI TEPUTOPIH,
110 He 30iraloTbes 3a CBOIM HampsaMoM. To0TO, MOKHA 3ayBa)XMTH, 10 KOHQIIIKT
iHTEepeciB y IbOMY BUIAAKY MOXHa PO3IJISAATH AK AucOanaHc iHTepeciB, KU
HEeoOXiZHO MOONATH 3aJIs 3arajabHOTO OJara.

3amobiranHss KOHQIIIKTY iHTEpECiB y MpoIeci CTBOPEHHS Ta IMOJANbIIOrO
yenimHoro ¢yHkuionysanHs OTI mependadae mocarHeHHs OanaHcy iHTepeciB. 3
OHOTO OOKY, 1I€ € JOCUTD MPOCTUM Ta 3pO3yMUTHM, IPOTE MUTAaHHS came “‘Oanancy”
IHTepeciB, MPoOJIEeM i MEXaHI3MIB HOro 3a0e3MedeHHs (ToTpUMaHHs) B Iep)KaBHHUIIBKO-
YOPaBIiHCBKOMY IUCKYpPCl 3aIHIIA€ThCA Majo AochifxeHuM. HuHi kpurtepii
BCTaHOBJICHHS OanaHCy MyOdiYHUX i MPUBATHUX 1HTEpECiB, SIK 1 AucOaNaHCy HUX
iHTEpeciB, HE TUIBKU HE BU3HAUYCHI B 3aKOHOJIABCTBI, a # HEJOCTAaTHHO BHBYCHI
HaykoBIsIMH [6]. MokHa cka3aTu, IO TaKHd MiAXix € 3AeOUTBIIOr0 iCTOPHYHO
3yMOBJICHUM. [CTOPUYHO CKIIANOCH, IO Y MOMITHYHOMY PO3BUTKY YKpaiHU TPUBAIHUIA
yac maHyBaja IEHTpaJli3oBaHa paAsHChbKa, a MOTIM MOCTpaisHCbKa CHCTeMa
Jep’)KaBHOTO ympaBiiHHA. Bona mepenfadana maHyBaHHs 3aralbHOCYCHUIBHHX
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iHTepeciB HaJ MPUBATHUMHU Ta iHTepecaMH Ipyn. Mo)kKHa cKa3aTH, L0 cama izmes
BUCTYIHTH IIPOTH IHTEPECIB MaHIBHOI YACTHHH CYCIJILCTBA Oylia MPOTHU3aKOHHOIO.
3a Takux YMOB KOH(JIIIKTH IHTEPECIB PI3HUX CYO’ €KTIB MPOCTO HE PO3MIIAJAIINCS SIK
Bajkedi ympaBJiHHA CyCHiIbCTBOM abo0 TEPHTOPi€I0, OCKIAbKHM MyONivyHi
(3aranpHOCYCHiNbHI) iHTEepecH (MapTiiHi, IEHTPaTbHOI BIAAH TOIIO) MAJH
Oez3anepeunuil npiopurer. [Ipouecu neneHTpaiizamii OCTaHHIX POKIB, 30KpeMa i
crBopeHHst OTI, 7eMOHCTPYIOTh MOJEKYIU pi3HE OaueHHS PO3BHUTKY TEPUTOPil y
PI3HHX 3aI[iKaBJIEHUX Cy0 €KTIB, 1, BIAMOBIHO, — CTHMYJIIOIOTh TIOITYKH [UISXIB Ta
HEOOXiHICTh TOCATHEHHS OanaHcy iHTepeciB.

Posrnsgaroun nuTaHHs JOCATHEHHS OallaHCy iHTEpeCiB y mpoleci CTBOPEHHS
OTT, HemouiapsHO OOMEXYBATHCSI BHUHSITKOBO MHUTAHHSAM OajaHCy MyOmiyHHX 1
MPUBAaTHUX iHTepeciB a00 MPEACTaBHUIITBA IHTEPECIB Pi3HUX IPYI HACEIEHHS T JTAHOK
YOpaBIliHHA Yy KOHTEKCTI KOHCEHCYCHOI neMokpartii. Ha Hamry nymky, muTaHHs
HabaraTo mMpIIE i BpaxoBye TakoX OanaHC iHTEpECiB Ta MpaB MPUBATHUX OCiO,
OanaHc npaB 1 000B’s3KIB Cy0’ €KTiB KOHKPETHUX MPaBOBITHOCHH, OaaHc iHTEpeciB
1 KOHCTUTYLIHHUX cBOOOJ IpoMajsiH, OallaHC M KOHCTHUTYLIHHUMH IpaBaMu Ta
KOHCTHTYLIHHUMH TpUHIUIIAMH TOLIO. BpaxoByroun Take po3yMiHHS, MOXKHa
chopMyITIOBaTH AEKLUTbKA IPUHIIMIIB 3ao0iranHsa KOH(IIIKTY iHTepeciB y mpoueci
ctBopenHs OTI.

OnHUM i3 i€EBUX IUIAXIB TOCSATHEHHS OalaHCy IHTEpEeciB y MPOLECci CTBOPEHHS
OTI, na nymKy OOCHIAHUKIB, € npuHyun nponopyitinocmi. BUKOHYIOUH CBOIO
OCHOBHY (PYHKIIit0 5K 3aC00y 3a0€3eueHHS CIIPaBeTMBOTO 0ATaHCY MK BAMOTaMH
3axXHCTy 3arajJbHOro iHTEepecy Ta HeoOXigHicTIO 3a0e3nedeHHs] PyHIaMEeHTAIbHUX
paB 0coOH, MPUHLIMI HPOMOPLIAHOCTI y MPOIIECi CBOTO PO3BUTKY 3HAYHO PO3LINPHB
miama3oH cBoed i [7]. Tomy, mopsin i3 TpaauIiiHIM PO3YMIHHSM OallaHCy ITyOIi9HOTO
Ta MPUBATHOTO IHTEPECY K KPUTEPIIO CIPaBEAIMBOCTI BUPIIIEHHS KOH(IIKTY, HasiBHA
TEHJEHLIS MPHUAUICHHS YBaru TakoX i OamaHcy NMpUBaTHUX iHTepeciB, OalaHCy
iHTepeciB MiX PI3SHUMH CIUJIPHOTAMHU Ta IPyNaMu HaceleHHs. MaeMo HarolocuTH,
mo y 3ano0iranHi KoHQIiKTY iHTepeciB y mpoueci ctBoperHst OTI, B okpemux
BUMNAJKAX, HIETHCS PO BCTAHOBIICHHS OallaHCY HE TUTBKU MPUBATHHUX Ta IMyOTIYHUX
iHTepeciB, aje i MPUBATHUX IHTEPECIB OKPEMHUX MELIKAHIIIB, TPYTl MEIIKAHIIB, MiHi-
TPYII, CIIUTBHOT, 00’ €THAHUX 3a IEBHUM IIPUHIIUIIOM (HaIpPHKJIIa, MaTepi-OANHAYKH,
TICHCIOHEpH, 0COOH 3 0OMEKECHIUMHU MOYKITUBOCTSIMH, BIIACHUKH aBTO TOIIIO).

Oxpemi JOCTiAHUKY aKIEHTYIOTh yBary Ha il NPUHIMITY IPONOPLiHHOCTI B
nporecyatbHux BigHocuHax. Hampukman, O. Bopucosa posrianae Gananc Mix
iHTepecaMu Cy0’ €KTiB, SKi 0aKalOTh OTPUMATH JAepKaBHUIT/MyHILIITaIbHUI 3aXHUCT,
Ta iHTepecaMH cy0 €KTiB, 110 oro HanaroTh [8]. Ha gymky O. IliMmeHoBOT, mpuHIHMTT
OanaHCy MPUBATHUX 1 MyOIIYHMX IHTEPECIB i€ B MiHICTPATHBHUX Ta FOCHOAAPCHKUX
BiJHOCHHAX SIK OCHOBHE HauaJio po3IJIsAYy B CYAL, IO ependavae BpaxyBaHHs CyIOM
MIPUBAaTHO-TIPABOBOT'0 Ta ITyOIiYHO-IIPaBOBOTO PETYIIOBAHHSI CITIPHUX MaTepialbHUX
MPaBOBITHOCHH, BiAMOBIAHY ITOOYIOBY IPOLIECyaIbHIX HOPM 13 METOIO 3a0e3meueHHs
PIBHOTO 3aXKMCTy MPUBATHUX Ta IMyONiuyHUX iHTepeciB cy0 extiB [9]. Ha Hamty mymKy,
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noaiOHi MixoAu HeoOXiTHO PO3MIMPUTH Ta BU3HATH, IO HE TUTHKH OallaHC IMyOIiyHOro
1 IpUBaTHOTO iHTEpecy, aye i OamaHC iHTepeciB OKpeMHUX CyO €KTiB, SIKi MOXYTb
CTIPUYMHUTH KOHQIIKT iHTEepeciB y npoueci crBopeHHs OTT, € BaxXIMBUM 3MiCTOBHUM
aCTIeKTOM BEPXOBEHCTBA MPaBa Ta COLiaJbHOI cTa0IIbHOCTI HA TIEBHIN TEPUTOPI.

JIOLiTbHO TaKOXK HArOJOCHTH, IO BCi 3a3Ha4YeHi MUTAHHS MAalOTh HE SKECh
BUHSTKOBO TEOPETUYHE CIPSIMYyBaHHSA, a € HAA3BUYAHHO BAXKIUBUM NPAKTHUYHUM
3aBJIaHHSIM ChOTOJICHHS [UIS BCIX CY0’ €KTIB BJIaJHHX BIITHOCHH, CIUTLHOT (MiHI-IpyI
3a MUIIMH ab0 iHTepecaMu), MPEICTaBHUKIB MiIPUEMHUIBKOTO CEKTOPY Ta
PCaITBHOI0 Cy4acHOIO HIOJCHHOIO MPAaKTHKOK HAIIOrO KUTTS (10, BIAacHe, naii i
Oy/ie BHCBITJICHO), aJ’K€ MU CBIIOMO YM HECBIOMO, ajie¢ MOCTIHHO W MIOACHHO
3MYILIEH] IIyKaTH i JocsAraTH OalaHCy iHTEpeCiB SIK y MpoLeci MOBCIKACHHOTO
MoOyTOBOTO KUTTS, TaK 1 IMij] Yac YKJIaJaHHs JOrOBOPiB YA BUKOHAHHS NPOQECiitHNX
3aBIaHb (30KpeMa Ha Jep)KaBHil 4M myOnivHid ciayxO0i Ta y cdepi 3akoHOIABYO]
TisUTBHOCTI).

BaxxnuBuM y mocsITHEHHI OallaHCy 1HTEPECIB € NPUHYUN HEenOpYULHOCMI
JdompumarHns npae aoouru. BiH 0e3mocepeHbO MOB’A3aHUN 13 MONEpEeaHIM
MPUHIMIIOM IponopLiiHocTi. HemomycTruMoro € cuTyartis, Koy yepe3 HeUrnCleHHICTh
TPYIIH JIIOEH 13 OJHAKOBHMH iHTEpECaMHy Ta IoTpedaMu, BOHH OyIyTh IPOIrHOPOBAHI.
Hezanepeunum € ¢axT TOro, 1110 HailBasKIMBIIIOK (QYHKIIIO AepKaBU MOKHA Ha3BaTH
3a0e3medeHHs Ha BCill ii TepuTopii mpas i cBOOOA KOKHOI JTIOAMHU Ta TPOMasSIHUHA.
TakuM YMHOM, IPUHLIMIT PEATBHOCTI IpaB, CBOOO, 000B’SI3KiB 1 3aKOHHUX IHTEPECIB
JFOMHY Ta TPOMaITHIHA nependadeHo ct. 21-23, 56-64 Koncturyii Ykpainu [10].
CyTHiCcTb HOTO MoJIsIrae y Tomy, 1o npasa, cBoOOIH, 000B’3KH 1 3aKOHHI IHTEpecH
JIOOVHM Ta TPOMaJTHIHA TOBUHHI OyTH HE TIJIbKH 3a/I€KIapoBaHi y 3aKOHOAaBUMX
aKkrax, a i 3a0e3medeHi Ta rapaHTOBaHi BciMa couiadbHUMHU CyO’ €KTaMH i,
HacamIiepes, OpraHaMu JepKaBHOI BIIAJIH.

Jnst mocsirHeHHs OajlaHCy, KU BXKe € KOHQUTIKT IHTepeciB OKpeMHX Oci, rpy,
CHUIBHOTH TOWIO, CyCHUIBCTBO NOTpeldye apOiTpa, sIKU Mir Ou HeymepemKeHo, 6e3
MPUXOBAHUX MOTHBIB Ta 00’ €KTUBHO BUPIIIYBaTH KOH(IIIKTH, a 3a X BUPILICHHSAM
BHHECTH CIIPaBEeUIMBHI BUPOK 33U BPETYIIOBaHHS BigHOCHH. JlemMokpaThuHi
mpoliecu nepeadavyaroThb o0 TakuM apOiTpoM cTaja JAepkaBa. 3 Ii€l0 METOI0 caMe
Jep’KaBa HaJlJIeHa YHIKATbHUMHU 33 CBOEIO CYTTIO TOBHOBKCHHAMHU Ta QYHKILIIMHU
(3mificHeHHsT MPaBOCYAs, 3aKOHOIABUE BPETY/IIOBaHHS OKPEMHUX MUTaHb TOIIO).
[ToBHOBakeHHS HEPO3PUBHO TOB’s13aHi 3 000B’si3kaMu. Hampuknan, 3a0e3neueHHs
IPOMaJICEKOr0o MOPSIKY a00 BiApaBICHHS MPABOCYAS € OTHHUM i3 TAKUX 000B’A3KIB
1 mepenbauae MOHOIIONIIO JEPKaBU Ha 3aCTOCYBaHHA 3aX0fiB mpumycy. BogHouac
TOJIOBHOIO YMOBOIO TaKOTO 3aCTOCYBaHHS € AisTIbHICTh MPEACTaBHUKIB OPTaHiB
Jep>KaBHOI BIIAJM JIMILIE B MEXaxX Ta Ha MiJCTaBi 3akoHy. [HIIEe 0OTpyHTYBaHHS HE
nonyckaetbesi. Came 3aK0oH J03BONISIE€ (DYHKIIIOHYBAaHHSI CHCTEMH AEPKABHOI BiIaIu
y hopMmarTi “cTpuMyBaHb Ta MPOTUBATr”, 10 03HAUYAE 30epekeHHs OaTaHCy BIaJu Ta
HEJOMYIIEHHS CUTYaLlii, 3a AKoi QYHKII1 AepKaBH IepedepyTh Ha cede OKpeMi IpyIH
HacelleHHs YM MPEICTaBHUKU TepuUTOpid. Lle cTBOpIOE MOXKIHMBICTH MPOLEAYPH
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amessuii 1o TpeThoro cyd’ €KTY B pa3i HEMOXKIMBOCTI JOCATHEHHS OaaHcy iHTepeciB
mig yac ctBopeHHs Ta ¢pyHkionyBanHs OTT.

3HaYHMM YUHHUKOM JOCATHEHHsI OajlaHCy iHTEpEeCiB y MPOLECi CTBOPEHH S Ta
¢ynkuionyBanHs OTI € 3a0e3nedeHHs 3aKOHOIABUO TAPAHTOBAHUX MTPAB JIIOAUHH.
Le#t ynHHUK Mae OyTH BpaxOBaHHM ITif] Yac MIaHyBaHHsI OIOKETY, PO3NOALTY BUTPAT
Ta pecypciB, opraHizaii caMoro npouecy GyHKIIOHyBaHHs TEPUTOPiaTbHOI TPOMaIH.
Jlumie 3a paxyHOK MexaHi3MiB (MeTOAiB, crOCOOIB i 3ac00iB) KOHCEHCYCHOI
JEMOKpaTii — NUISIXOM B3a€EMHHX KOMITPOMICIB, TIOCTYIOK, OakKaHHSI MOYYTU OIHE
OJIHOTO ¥ Y3romUTH pealizallito cBoix mpas (iHTepeciB) i3 mpaBaMH Ta iHTEpecaMH
IHIINX JIOACH YU CYCHIIBCTBA TOIIO — MOXKHA JOCATTH TOTO CTaHy CYCIIJIBHUX
BiTHOCHH, SIKUII MOXeE XapaKTepu3yBaTHCs SK “‘clipaBeUIMBUN” 4H “po3yMHUI”
Oamanc iHTepeciB. OTXe, MM MOXEMO BHU3HAYUTH OajaHC IHTEPECIB SK OJUH i3
MEXaHi3MiB KOHCEHCYCHOI JIeMOKpATii.

HactynHum YnHHUKOM AOCATHEHHS OallaHCy iHTEpECiB 3aliKaBIeHUX CY0 €KTIB
MOXe OyTH npuHyun payioHaibHocmi. 3aralioM, palioHaJbHICTh MOBEIIHKH
3alliKaBICHUX CY0’ €KTiB y Oynb-sKili cepi CyciIbHUX BIAHOCHH CIPSIMOBYETHCS Ha
JOCSATHEHHS BJIIACHOI METH B MEXKaX BCTAHOBJICHUX JIEPKaBOIO BUMOT JI0 X TisTIBHOCTI.
BigmoBizHo m0 Teopii panioHaTbHOrO BHOOPY, PalliOHATBHICTh BU3HAYAETHCS SIK
ineanpHuil (aOCTPAaKTHUIA) THI PEAbHOCTI, IO A€ 3MOTY C(OPMYJIIOBATH MEBHI
rinoTe3n CTOCOBHO MOBEIIHKH €KOHOMIYHUX Cy0’€KTIB 1, BiAMIOBITHO, TPOTHO3YBAaTH
X MOITMBI BITHOCHHU MK coOoro [11].

Po3ymiHHS panioHaIEHOr0 BUOOPY B Cy9aCHUX YMOBaX MPEACTABICHO TEOPIEI0
myoaiyHOTrO (CyCHUIBHO BaroMoro) BHOOpY, SIKMil 1HIMBIdyaJibHI Ta KOJCKTUBHI
MONITHYHI “rpaBui” peami3yloThb B yMOBax iH(popMalidHOTO # TeMIOPaabHOIO
nedinuty [12]. [Iporec myOmivyHUX BiTHOCHH, 30KpeMa yTBOPEHHS 1 QyHKIIIOHYBaHHS
OTT, nependauae parioHanbHe GOPMYITIOBaHHS METH CYCIIJIBHOTO Ta IMI00aJbHOTO
PO3BUTKY, IOIIYK HailepeKTUBHIMMX 3ac00iB 1l TOCATHEHHS, KAJIbKYJISLII0 BUTPAT Ta
HaJIXO/DKEHb (He (hiHAaHCOBUX MepeBar) Bij peajizalii HeBHOI CTpaTeril, BpaxyBaHHS
MOBEIIHKH 1HIIHMX cy0’ €KTIiB BIAHOCHH, PO3YMIHHS Ta OL[IHIOBaHHS CUTYAIIil 3arajioM.

ExoHOMiYHUH pPO3BUTOK, SKHH CTAaHOBUTH 0a3uUC CIPOMOKHOCTI
TEpUTOPiaTbHUX IPOMaJ], HEPO3PUBHO MOB’A3aHUH 13 palioHai3aIi€l0 CYCIITBHIX
BiZTHOCHH. PO3BUTOK HayKH, ITpaBa, PHHKOBOI EKOHOMIKH, MTPEACTABHUIIBKHUX O THIHUX
IHCTUTYTIB, HE3aJIEKHHUX Meia, He B OCTAHHIO YEPTy € HACIIIKOM YCBiIOMIICHHS
CIIiIBBiTHOIIECHHS HAJXOJKEHb Ta MOXJIMBOCTEHW B MicI[eBOMY OIOJKETI, 1,
BIAMOBIAHO, — paLlioHaIi3amii MyOJiYHOro MPOCTOpY Ha MeBHii Tepuropii. Lle hopmye
HU3KY BUKJIMKIB A JOCHIIKEHHS CYyCHIIBHUX BIIHOCHH Kpi3b MpU3MY Teopii
pauioHansHOro BUOOpY. Jlo TAKMX BUKIIMKIB, HAa HAIY JYMKY, HAJIeXaThb:

— HeoOX1JHICTb BU3HAYEHHS IHTEPECY, SIKUH 1a€ 3MOTY y3TOOUTH 1HUBIAyaIbHi,
TPYIOBi Ta TEPUTOPiaNbHi, perioHaIbHI Ta HallloHAJIBHI iHTepecH. | axmo M. Oncon
Ta HOro MOCIiTOBHUKY 3a3Ha4aNIN PO MPOOJIEMHICTh IEPETBOPEHHS 1HANBIAyaIEHOTO
IHTepecy Ha TPYHOBHH, TO “IIepeIUIaBUTH 1HMBITyaIbHI/TPYIIOBI IHTEpPECH Y ITyOivH1
me Baxue [13];
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— nedinut yacy y 3ifiCHEHHI MOMITUYHOTO (CYCHUIBHO BaroMoro) BUOOpPY B
YMOBaX IIBUAKHUX TpaHCPOPMALIill y CyCIIBbCTBI;

— PO3MOPOLICHHSI BUTOAM MiX 3amikaBiIeHUMH cy0 ekTamu. B ymoBax
JOCSITHEHHsI 0aiaHCy 1HTepeCiB KOXKHUH 13 3aIliKaBIEHUX CY0’€KTIB OTPUMYE MEBHY
YacTKy BUT'OAM Bij Ail, y sIKiif BiH Oepe y4acTb i3 METOIO 3aJJ0BOJICHHS iHTEpecy BCiel
CHUTEHOTH 200 TepuTopii. OTke, MOTUBAIIS IS ICIKUX i3 CyO €KTIB, SKi BBAXKAIOTh
YacTKy MaliOyTHIX MepeBar HeoCTaTHOIO, IOPIBHIHO 3 TUM, 1[0 BOHHU 3apa3 MaroTh,
a00 i3 cBOIMU BKJIaJICHHSIMH, MOKE 3HIKYBATUCS. 3 1HIIOTO OOKY, YaCTHHA CyO €KTIB
MOXKyTh BBaXKaTH, 110 33151 IOCATHEHHS 3arajibHOro OJ1ara BOHU HE MAIOTh AOKJIaJaTH
3ycunb. Yepes Takuii MOTHB 110 “0e301IeTHULITBA” Yac BiJ Yacy BUHHKAIOTh KPU3HU Y
kpainax €C, a TaKOX TpUBAE TpoLiec GOpMyBaHHS NTOOATEHHUX KapTENiB Ta JIOOICTCHKIX
TpyII pi3HOTO hopMaTy — Biz osirapXivHux 10 OropokpatuuHux [14];

— BpaxoBYIOUYH MepelliueHe, BUHUKA€e He0OXiAHICTh OIYKY HOBHX ()OPM ydacTi
Ta KOHTPOJIO 32 3alliKaBICHUMH Cy0 €KTaMH, 3a0e3TedeHHs 3BOPOTHOTO 3B’ I3KY Ta
y4acTi rpoMajisiH, TPYII Ta CIUIBHOT Y JOPMYBaHHI 3aralbHOTO MOPSIKY IEHHOTO Ta
niaTpuMaHHi 6aiaHcy iHTepeciB.

Haronocumo, 110 kputepiii paioHaIbHOCTI Ma€ JBOSIKY OCHOBY: 3 OTHOTO OOKY,
BiH OpiEHTOBaHMI Ha 30aJaHCYBaHHs CYCHUTbHUX Ta OCOOMCTHX iHTEPECIB y MEeKax
TEpUTOPIi, 3 IHIIOrO — HA ONTHUMI3alLlil0 MDKTEPUTOPIaIbHUX, TEPUTOPIANEHUX Ta
3arajJbHOHALIOHAIBHUX Cy0’ €KTIB MyOJITYHUX BiTHOCHH. B 000X BUMaakax mpoBinHa
POJIb PETYASTOPa HAIEKHUTD JEepPKaBi.

[Ipu nocsaruenHi 6anancy iHTepecis y npoueci crBopenns OTI 3anumaerbes
BU3HAYMTH, Y AOTpHMaia JeprkaBa, 3a0e3nedyloun pasa JIOAWHU YU TPYIH 0ciO,
CrpaBeIMBUH OanaHc MK KOHKYPYIOUMMH iHTepecaMu CyO’€KTiB 1 CyCHiTbCTBa
3arajioM. Tak, HaMpHUKJIaJ, 4acTO BUHUKAE KOHQIIKT IHTEpPECiB MK €KOJIOTIYHUMHU
Ta eKOHOMIYHUMH MPOOJIeMaMHU, 110 CTOCYEThCS AISIBHOCTI maxTh, Gpadpuku ado
IHIIIOr0 BUPOOHUIITBA, SIKi pO3TAIIIOBAHI B MEXKaX aIMIHICTPaTUBHO-ITPABOBOI OJTMHHIII.
HeoOxigHo HaNeXHO PO3IISIHYTH 1HTEPECH BCIX 3asSBHUKIB, 3 ONNIALY Ha iHTEpEeCH
CYCIIUIBCTBA MPH 1X BUPILLICHHI.

e oganM “criagHuM” HAIPSIMOM € TUTAHHS, Y1 BAAJIOCS JepXKaBi JOTPUMATH
CTPaBEAJIMBOTO OallaHCy MK KOHKYPYIOUHMH iHTEpecaMu Cy0’€KTiB, L0 3a3HAIOThH
BIUIMBY, Ta CycIIbCTBa 3arajoM. CripaBeinBuii OajaHc MK pi3HUMH iHTEpecaMu,
IO PO3IIISIAIOTHCS, MOXKE OyTH MOPYIIEHO HE TUIHKH TOA1, KOJIU BiJCYTHI TOJIOKEHHS
JUIS 3aXHMCTY TAPAaHTOBAHUX MPaB, a M KOMH X HAJIEKHO HE AOTPUMYIOTHCH.

[TincymoBytouH, 3a3HauMMoO, LI0 MpoOieMaTHKa MiATpUMaHHsS OalaHCy
iHTEpeciB K MeXaHi3My AOTpUMaHHs MpaB cy0’eKTiB y mpoieci 06’ eqHaHHS
TEPUTOpiaJbHOI TpOMalayu e MoTpedye NeTanbHOro aHallidy Ta BUBYCHHS, a Y
MOAANBIIOMY — HOPMAaTHBHO-IIPaBOBOTO BPEryJIIOBaHHSI.

BucHOBKH i mepcieKTHBH MOJAJIBIINX PO3BIIOK.

OTxe, BpaxoBYIOUH 3a3HaYCHE BUILE, MOKEMO PE3IOMYBaTH, LIO:

— OajaHc iHTEpeCiB Ma€e CTaTH OMHHUM 13 IPUHIUIIIB AEP>KaBHOI PEryasSTOPHOI
TIOJIITHKY, OJTHAM 13 TPUHIIMITIB 3/[IICHEHHS MIiCIICBOTO CAMOBPSITyBaHHSI 1 CITy)KOU B
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opraHax MiCIIEBOTO CaMOBPSIYyBaHHsS, OCKUJIBKH € HEBil’€MHOIO CKJIaJ0BOIO
KOHCEHCYCHOI IeMOKpATii;

— OanmaHC iHTEepeciB — Iie, BoAHOYAC, “‘GyHAAMEHT , MEXaHi3M, YNHHUK
YCHIIIHOCTI IPOLECIB Y CYCIUIBCTBI, 30KpeMa IMONepeIKeHHS CYCITUTbHIX KOH(ITIKTIB,

— MOCTil{HE CIpSIMYBaHHS 3yCHJIb Ha OCSTHEHHS 1 MiATpUMaHHS OalaHCy
iHTepeciB, 0a3yrounch Ha MPUHLOHUNAX MPOMOPUIHHOCTI, palioHAIBHOCTI Ta
HETOPYIIHOCTI IIpaB JIOAUHH, Y TPaKTHLi CTBOpeHHs Ta GpyHkuionyBanHs OTIT mae
MPU3BECTH A0 CTaOUIBHOCTI CYCHUIBHUX BiTHOCHH 1 MPOTHO30BAHOTO PO3BHUTKY
TEpUTOPIi, CyCIiNbCTBA i JepiKaBH;

— MPOBEICHHS MOAANBIINX HAYKOBHX JOCTIHKEHB 1010 MEXaHi3MiB (Crtoco0iB,
(opM i METO/TiB, YNHHUKIB BILTHBY) JOCSTHEHHS 1 IITPUMaHHS B CYCIUIBCTBI OallaHcy
iHTepeciB (3 MO3UIII HOPMOTBOPYOCTI, EKOHOMIKH, ITyOIIYHOTO YIIPABIiHHS TOLIO) €
HaA3BUYAHO aKTyaJbHUM 1 HeOOX1THUM JU1s (popMyBaHHS piBHOBAaru, CTabinbHOCTI
Ta TapMOHIi CYCITIIBHUX BIJTHOCHH, 1, IK HACIIIIOK, — 3a0€3IIEUEHHS CTaJI0r0 PO3BUTKY
VYkpainu.
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PRINCIPLES OF FORMATION OF THE BALANCE OF INTERESTS:
CHALLENGES AND OPPORTUNITIES
FOR UNITED TERRITORIAL COMMUNITIES

Problem setting. The process of united territorial communities formation is regulated
by law and a number of scientific works on jurisprudence and public administration are
devoted to this issue, on the other side, the issue of achieving a balance of interests and
maintaining it in the future is a poorly studied area in public administration.

Recent research and publications analysis. The analysis of recent researches and
publications shows that the problems of forming and maintaining the balance of interests in
public administration, in particular in the process of creating united territorial communities,
have been studied from the standpoint of balancing public and private interests in economy
(O. Nikishina), in judge practice (E. Borisov), in law (Yu. Miroshnichenko), as a method of
regulating social relations (O. Pimenova, T. Baluta), overcoming contradictions in international
politics (D. Yakovlev).

Highlighting previously unsettled parts of the general problem. Unfortunately, the
unresolved part of the issue is the achievement of a balance of interests in terms of the
development of regional governance and the functioning of united territorial communities.
This area is considered for the first time in the article.

Paper main body. According to the nowadays researchers, one of the effective ways of
achieving a balance of interests in the process of creating the united territorial communities is the
principle of proportionality. The principle of balance of private and public interests acts in
administrative and economic relations, as the main beginning of consideration in court, which
presupposes that the court takes into account private and public legal regulation of disputed
material legal relations; appropriate procedural rulesto ensure the equal protection of the private
and public interests of the entities. Such approaches should be broadened and recognized that
not only the balance of public and private interest is an important substantive aspect of the rule
of law and social stability in a given territory, but also: the balance of interests of individual
entities that may cause conflicts of interest in the process of creating an united territorial community.

The principle of rationality. In general, the rationality of the behavior of interested
entities in any sphere of public relations is directed towards the attainment of their own goals
within the limits of the state requirements for their activity. The process of public relations,
including the formation and functioning of united territorial community, involves the rational
formulation of the goal of social and global development, the search for the most effective
means of achieving it, the calculation of costs and benefits (not financial benefits) from the
implementation of a certain strategy, taking into account the behavior of other entities,
understanding and assessing the situation as a whole. The challenges to the principle of
proportionality, in our opinion, include:
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— the need to identify interests that can reconcile individual, group and territorial,
regional and national interests;

— shortage of time in making political (socially significant) choices under conditions
of rapid transformation in society;

— benefit-sharing between stakeholders. In the interests of balance, each stakeholder
receives a certain amount of benefit from the action in which it or they participates in order to
satisfy the interest of the entire community or territory.

Given the above, there is a need to find new forms of stakeholder engagement and
control, to provide feedback and participation for citizens, groups and communities in shaping
the overall agenda and maintaining a balance of interests.

Conclusions of the research and prospects for further studies. As the conclusion
can be summarized the following thesis’s:

—the balance of interests should become one of the principles of state regulatory
policy, one of the principles of local self-government and service in local self-government
bodies, as it is an integral part of consensus democracy;

— balance of interests is at the same time the foundation, mechanism, factor of success
of processes in society, in particular prevention of social conflicts;

— continuous efforts to achieve and maintain a balance of interests based on the
principles of the proportionality, rationality and inviolability of human rights, in the practice
of creating and function an united territorial community should lead to the stability of social
relations and the predicted development of the territory, society and the state;

— further research into the mechanisms (forms and methods, influencing factors) of
achieving and maintaining a balance of interests in society (from the standpoint of rulemaking,
economics, public administration, etc.) is extremely relevant and necessary for the formation
of balance, stability and harmony of social relations, as the result - ensuring the sustainable
development of our country.

Key words: united territorial communities; balance of interests; local self-government;
mechanisms of public administration; society; overcoming social contradictions; human
rights.
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