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OPTAHI3ZALIIIMHO-ITPABOBI 3ACAIA
JEPXKABHOT'O YIIPABJITHHS Y C®EPI FOCTHUIIIl YKPATHA

Po3risiHyTO TeopeTHHi IMiTX0/IM 10 PO3yMiHHSI CyTHOCTI OpraHi3aiiiiHo-mpaBoBHX 3acaj]
Jep:KaBHOTO ynpaBaiHHsA y cdepi rocTuuii Ykpainu. I[IpeacraBiieHo aBTopcbKe TPaKTYBaHHS
CYTHOCTI ynpagJiinHs y cdepi wcruuii. Po3risiHyTo 0co0auBi prucH 10cTHIT y KOHTEKCTi
3ilCHEHHS YNPaBJIiHCHLKUX il Ta MoJaHo iX XapakTepucTUKY. O0TpYHTOBAHO, 10 3ilCHEHHS
ynpaBJIiHCHKHX il y cepi rocTullii nependauae BUKOHAHHS iX OpraHaMu, siki yIOBHOBaKeHi
Bin iMeHi iepkaBu peatizoByBaTH BilnoBiaHi pyHKIIl, 3Ba’Kal0uu HA 6araT000’€KTHICTD Y
i rajysi ynpasiiHHs, Ta MPeICTABIEHO MepeJtik 00’ €KTiB rcTuilii. Po3IIsTHYTO B3a€MO3B 130K
OpraHi3aijiifHoro Ta MPaBOBOI'0 ACIEKTIB Y KOHTEKCTI IepKaBHOI0 yNPaBJIiHHs y cepi rocTuirii.
3anponoHOBaHO NPIOPUTETHI HANPSIMH PO3BUTKY YKPATHCHKOI IOCTHIIII HA IEPCTIEKTUBY.

Ki11040Bi cj10Ba: 10CTHILiSI; OPraHu KCTHIIIT; Jep:KaBHe YIPABJIiHHS ; OpraHizauiino-
MpaBoBi 3acaau.

IMocTtanoBKa mpodJjemMu. FOpunuaHmii CynpoBiz Ta IOpUANIHE 3a0€3TCUCHHS
MIPOIIECIB, SIKI CIIOCTEPIraloThCSA Y MOJITHYHIA Ta COIIabHO-SKOHOMIYHINA cdepax
VYKkpaiHu MpOTITroM OCTaHHBOTO JCCSITHIITTS, CTAlOTh MIOPa3 aKTyalbHINIMMHU Ta
HaTaJbHIITAME. APKe HEYXWIBHE Ta 3aralIbHOOO0B I3KOBE TOTPUMAHHS T4 BAKOHAHHS
HOPM, IPUHHSTHX Y ITUBLITI30BAHOMY CyCITIIILCTBI, € 3aIIOPYKOIO BIICBHEHOTO PO3BUTKY
JIep’KaBH, TOMY KOHCOJTIZIAITisT 3yCHIIb IIIOI0 3MIITHEHHS 3aKOHHOCTI 1 TIPaBOTIOPSIIKY €
MIEPIITOYCPTOBUM 3aBJIaHHAM yCIX JAepKaBHO-BIAIHUAX 1HCTHTYMIH. Came peaizalris
JIeprKaBOIO YIIPaBITIHCHKUX (DYHKITIH y chepi IOCTHUIIIT € THM BEKTOPOM, KU BU3HAYAE
Kypc Ta HaIpsiM Jii mono po30yIoBH YKPaTHCHKOI Aep kaBHOCTI. ToMy BTUICHHS B
JKHTTS] OCHOBHHX 3aBJIaHb JIEPYKaBH, SIKi CTOCYIOTHCSI IPHHIIUITIB IIPABOBOTO CYCIILIBCTBA
Yy KOHTEKCTI OpraHi3aliifHOro Ta IMpaBOBOT'O ACTIEKTIiB ACPKaBHOTO YITPABIIiHHS Y cepi
FOCTHIIi1, € HAA3BUYIANHO aKTyaIbHUM B YMOBaX TpaHC(HOPMAITIMHNX 3MiH YKPaTHCHKO1

AHaJIi3 OCTaHHIX T0CTiKeHb 1 myOsmikanii. [ [iranms, MpHCBsSIeH] BUCBITIICHHIO
OCHOBHHX 3acajl ICPYKaBHOTO YIIPABIIIHHS y Chepi FOCTHIIII, TOPYIITYBAIH Y CBOIX HAYKOBUX
mparx Taki gocmigaukd, sK: I Apremenko [1], H. XKenesmsk [2], FO. Menpauk [3],
L. Muxymei [4], JI. Hamsaiiko [5], I Oromuyk [6, 7], C. Tropiu [8] Ta inmmi. [Ipore y ix
MyOITIKAITISIX BiZOOPayKEHO 3MEOUTHIIIOTO JIUIIIC OKPEMI ACTICKTH TIOHSTTS FOCTHITIT, TPABOBOTO
CTaTyCy OpraHiB FOCTHIIii Ta OCOOJIMBOCTEH IepyKaBHOTO YIIPABJIIHHS Y 3a3Ha4YeHii cdepi,
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BOHOYAC HE PO3KPUTO KOMITTICKCHHIH i IX1]1 IO PO3yMIHHS IIPOOIEMaTHKHI OpraHi3aIiifHo-
TIPABOBHX 3acajl ICP>KaBHOTO YIIPABIIIHHS Y chepi FOCTHITIT YKpaiHHL.

BuokpemiieHHsI HeBUPilIeHUX paHillle YACTHH 3arajbHoI NMpoodJeMH.
MeTot10 CTarTi € OIliHKa TEOPETHYHHX IT1IXOIIB JI0 PO3yMIHHS CYTHOCTI OpraHi3aIiiiHo-
TIPaBOBHX 3acajl IEPYKABHOTO YIIPABIIHHAA y cepi rocThIlii YKpaiau, aHai3 qisuTbHOCTI
Ta TTIOBHOBa)XKEHb OCHOBHHX OpPTraHiB BIATu y cdepi IOCTHUIlT Ta MpeacTaBICHHS
TIPOTIO3HUIII Y MO0 PO3BUTKY YKPaiHCHKOT IOCTHITIT 3arajioM.

Buxjaaag ocHoBHOro marepiaay. Yopasiiaus y cepi octumii — 11e
TSTBHICTE, KA TTOBUHHA BHKOHYBATH 3aBIAHHS OpTraHi3aIliiHOTO CIPSIMYyBaHHS
CTOCOBHO peaJtizallii mpas Ta iHTepeciB IOPUINIHUX 1 GI3UIHUX 0Ci0 Ta JepKaBH, a
TaKOXK 3aBIAHHS IOJI0 3MIITHEHHS 3aKOHHOCTI Ta MPaBOIIOPAKY B YKpaiHi.

Ha piBHI mep’xaBu ympaBiiHCBHKI Jii pealli3oByIOThCS MapiaMEHTOM,
[Ipe3unenrom i Ypsgom YKpaiHu Ta IHIIMMH OpTaHAMH JIEp)KaBHOI BIIAaIH, IO
Bimo6pakxeno B Koncturymii Ykpainu [9]. YrnpasmiHHS 3iHCHIOETECS B PyCIi
Jep>KaBHOT MPABOBOI MOMITHKH, 10 (POPMYETHCS 3a3HAYEHUMHU OpTaHaMHy BIa/Id, a
TaKOX TPOMAJCHLKUMH PyXaMH Ta OpTaHi3allisiMH, IMOJITHYHHUMHU HapTiIMH Ta
OKpPEMUMH TPOMAJITHAMH, SIKi JIIFOTh K CAaMOCTIMHO, TaK 1 4epe3 OKpeMi OpraHu
MICIICBOTO CAMOBPSITYBAHHS 1 OPTaHH ICPIKABHOI BIAJIH.

VYIpaBiHCEKI Jii XapaKTepHU3yIOThCS OCOOIMBUMU PHCAMHU, SIKi IPUTAMaHH1
FOCTHIIIT 1 K1 TeTaIbHIINE IPeICTaBIeHo y Taor. 1

Taoauus 1
Oco0uBi pucu 0cTHIIT Y KOHTEKCTi 3AilicCHEHHs] YNpPaBJiHCbKUX Aiii
Ne | OcobmmBi pucu <
Ix xapakrepucriuka
3/m FOCTH LI
1 | Barato- Cy0’ektamu, sIKi 3AIHCHIOIOTH YNpaBIIHCBKI Aii, € opraHd
00’€KTHICTB aJIBOKaTypy, HOTapiaTy, CyJIOBO-€KCIEPTHI YCTAHOBH, OpTaHH

peectpariii aKTiB TPOMAJSHCHKOTO CTaHy. BimmoBimHO 10 3HAYHOL
KITBKOCTI Cy0’€KTiB JIep)KaBHOTO YIIPABIiHHS, ICHY€E BEJIMKa KiJIbKiCTh
00’€KTiB, Ha sIKi Cy0’€KTH 3AIHCHIOIOTH PErYJIIOIOYNHA BIUIUB, TOMY
MOJKHa PO3MJBAATH IOCTHIII0 SIK IPOCHCTEMHE YTBOPEHHS, ILO
00’€THYE SIK 00’ €KTH PEryJIOBaHHS, TaK i Cy0 €KTH YIIpaBiiHH
MinicrepctBo  roctHiii  YKpaiHHM, 3OIHCHIOIOYM  PEECTpalito
HOPMATHBHO-TIPABOBHX  aKTiB  OpraHiB  BHKOHABYOi  BJanHy,
KOMIIJIGKCHO BUKOHY€E CBO1 (DyHKLIii, a/pke Mepesik OpraHiB Ta CyTb
NPaBOBHMX  aKTIiB, CHPIMOBAHMX Ha pEECTpalilo, € HaITo
Pi3HOMAHITHHMH, TOMY OpraHu cucreMd MiHicTepcTBa IOCTULIT
MOBHHHI KOMIUIEKCHO BUPIIYBaTH BH3HAUCHI IePe HUMHU 3aBIAHHS

2 | KomriekcHicTb

3 | PisHOMaHITHICTB Crnenudika BIUIMBY Jep)KaBH Ha JisJIBHICTE OpTaHiB CHUCTEMH
MetoxiB Ta popMm | MiHicTepcTBa FOCTHLII BH3HAYAETHCS IOBHOBAXKEHHSAMH CYy0’€KTa
yIpaBIiHHS JIPXKABHOTO YIIpaBIiHHS Ta 0COONMBOCTAMU 00’ €KTa PEryJII0BaHHS

4 | 3naunHi MiHicTepCTBY IOCTHLIT HaJeKaTh KOHTPOJIbHI OBHOBaYKEHHS 111010
KOHTPOJIBHI IUSUTBHOCTI THX CYO’€KTiB, TIPaBOBI aKTH SIKHX pEECTPYIOTHCS B
ITIOBHOBAXKEHHSI opraHax IOCTHIIIT

5 | Bzaemoais nep- 3miliCHeHHS YTIPaBJIHCHKUX [l HellepyKaBHUMI IHCTUTYLISIMU (TIPHUBATHI

KaBU Ta HeJep-
JKaBHUX IHCTHTY-
1iif Ha TPaKTHUIL

HOTapiyCH, &IBOKATH, HE3AIC)KHI EKCIEPTH) MOBHHHO PEAi30BYBATHCH
BIMOBITHO [0 HOPM, BH3HAYCHHX KOMIICTCHTHHMH JEpXKaBHUMH
opranamu Biia (ITapmamenTom, Ypsinom, MiHicTepcTBOM FOCTHITI )
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3mificHeHHS yIPaBIiHCHKUX Al y cdepi rocTumii nependadac BUKOHAHHS 1X
opraHam, siki BIIOBHOB)KEHI BiJT IMEHI Iep>KaBH peajli3oByBaTH BiIIOBIIHI PyHKIIIT,
3BaKaro9M Ha 0araToo0’ €KTHICTH Y IiH Tairy3i yIpaBIliHHS.

Taxk, 10 00’ €KTIB FOCTHIIIT HAJIEKATH TaKi yCTAHOBH:

— aJIBOKATypa;

— CyIOBO-CKCIIEPTHI YCTaHOBH;

— OpraHU peecTparlii akTiB TPOMaTHCHKOTO CTaHy;

— HOTapiabHi KOHTOPH;

— Cy/IOB1 YCTaHOBU;

— CHCTEeMa MPaBOBOI OCBITH HACEIICHHS;

— OpraHy BUKOHABYOT CITyKOH.

3a3HadueHi 00’ €KTH XapaKTePU3YIOTHCS OCOOIMBOIO KOMIIETCHIIIETO,
NPU3HAYEHHSIM Ta MMPABOBUM CTaHOBHIIICM.

[Topsix i3 6araroo0’€KTHICTIO MOTPIOHO BIAZHAYMTH TaKy CHEIU(DITHY pUCY
FOCTHIIIT, SIK 3HAYHA KUTBKICTh METOIIB Ta (hOPM YIIPABITIHHSI, SIKI BAKOPHUCTOBYIOTHCS
opraHaMH IOCTHIIII Y TIpoIieci CBO€T aismpHOCTI. Hanpukiaa, po3nisgarodn opranu
aJIBOKATypH, MOXHA CTBEPKYBATH, III0 OCHOBOKO iX (PYHKIIIOHYBaHHS € METO]
perymoBaHHs. BogHouyac opraHu peectpallii akTiB IpOMaISTHCHKOTO CTaHy Ta
Jlep KaBHI HOTapiajabHI OpTaHH IiFOTh HA OCHOBI METOTy KePiBHHIITBA.

OcoOnuBHi aKIEeHT MOTPIOHO MOCTABUTH HA OpTaHi3aIlifiHOMY acCIEeKTi
NSUTBHOCTI OpTaHiB IOCTHUINI{, OCKITBKH 3E€O1IBIITIOT0 BOHH BUPIIIYIOTh MTATAHHS
opraHi3aiifHoro cupsiMmyBaHHs. L[ 0COOIMBICTh XapakTepHa THM, IO OLTBIIICTh
00’ €ekTiB y chepi I0CTHIIIT B MPOTIECi CBOET MPAKTUIHOI AiSITHHOCTI € HE3aJIS)KHUMH Ta
CaMOCTIHHUMU 1 BUKOHYIOTH JIi1, SIKi € peKOMEHIAII THUMH.

Opranizamiifanii acTeKT G YHKITIOHYBaHHS OpTaHiB FOCTHIII] TICHO ITOB’ I3aHUN
13 IPaBOBUM, OCKUTBKA HOPMATHUBHO-TIPABOBI aKTH € 0a3010 I (GyHKITIOHYBaHHS
IHCTUTYIIH, 0 3a0e3MeYy0Th 3aKOHHICTh 1 MPaBOMOPSANOK ¥ CYCHIILCTBI.
CxeMaTndHO 1IeH B3a€MO3B’ 130K IPEICTABICHO Ha puC. 1.

Oprauizaniiinuii IIpaBoBuii

acCIIeKT aCIICKT

JlepxaBHe yIpaBIiHHS

y cdepi roctuiit

Puc. 1. lep:;kaBHe ynpasJinHsa y cdepi locTuiii: B3a€M03B’A30K oprasisaniiinoro
Ta NPaBOBOI0 aCHEKTIB

[IpaBoBuii actmekT y cdepi IOCTHUIl] MPOSBIIETHCA Ha 0a3i HOPMATHUBHO-
MPaBOBOTO PETYIIOBAHHS, K€ 3MIMCHIOETHCS HA MACTaBI TAKUX HOPMATHBHO-
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nmpaBoBUX akTiB: 3akoHW Ykpainum “IIpo Hortapiat” Bim 02.09.1993 p., “IIpo
alBOKATypy Ta aaBOKATChKy misuibHICTH” Bim 05.07.2012 p., “Ilpo mepkaBHY
peecTpailiro akTiB uBLITEHOTO cTany” Bim 01.07.2010 p., “IIpo opranu Ta ocib, sKi
3MIHCHIOIOTH IPHUMYCOBE BUKOHAHHSI CYIOBHX PIIICHB 1 PIlICHB 1HITUX OPTaHiB” BiJl
02.06.2016 p., [Tonoxenns npo JlepkaBHY MirpariiHy ciryx0y B YKpaiHi BiI
20.09.2014 p. Tomo.

B3aeMo03B’ 130Kk opraHizamiiHOTO Ta MPABOBOTO ACIEKTIB y CHCTEMI
JIEp>KABHOTO YIIPABIIIHHS ITPOCTEKYETHCS Ha MPHUKIIAAi MiHICTepCcTBa IOCTHINIT YKPaiHH,
TISUTBHICTE SIKOTO periiaMeHTYeThCs llomoxkeHHsIM 1po MiHICTEpCTBO FOCTHITIT
VYkpainm, 3atBepmxernM [locranoBoro KaGinety MinictpiB Ykpaiam Ne 228 Bin
02.07.2014 p. Came Ha OCHOBI 3a3HAYEHOT0 HOPMATHBHO-IIPABOBOTO aKTa
3MIACHIOETHCS TISTBHICTH MiHICTEPCTBA, SIKE € OCHOBHUM OpTaHi3alliiHAM EIIEMEHTOM
Y CTPYKTYpi CHCTEMH OpPTaHiB BHKOHABYOI BJIa IH, III0 PEajli3ylOTh IEP’KaBHY IMOJIITUKY
y cdepi rocTuiii.

Tak, y mboMy TIOJIO’KEHHI 3a3HAYEHO, 10 “MiH’IOCT € TOJIOBHIUM OPTaHOM y
CHUCTEMI IIEHTPaTLHUX OPTaHiB BUKOHABYOI BiIaIH, 10 3abe3neuye popMyBaHHS Ta
peaiizye aep>kaBHy IMPaBOBY MOJITHKY, ACPKaBHY MONITHKY 3 TUTaHh OAaHKPYTCTBA,
y cdepi eIeKTpOHHUX JOBIPUYMX IMOCIYT, HOTapiary, opraHizamii mpuMyCcOBOTO
BHKOHAHHS PIiIlICHb CY/IB Ta iHIIMX OpTraHiB (TI0CaI0BUX OCI0), IepKaBHOI peecTpartii
aKTiB IUBLIFHOTO CTaHY, AEeP’KaBHOI peecTparlii pedoBUX IpaB HA HEPYXOME MAHO
Ta X OOTSDKEeHB, ACPKaBHOI peecTparii o0TsHKEHh PyXOMOTO MaifHa, Jep>KaBHOL
peecTpariii IOpUAUIHUX 0Ci0, TPOMaJIChKUX (pOopMyBaHb, IO HE MAIOTh CTATYCy
FOPUINIHOT 0COOH, Ta (hI3UIHUX OCIO-TIIIIPHUEMITIB, PEECTPAITii CTATYTY TEPUTOPIATEHOT
rpomanu M. KueBa, peectpamii craryTiB HamioHanpHOT akamemii Hayk Ta
HaIllOHAJFHUX TaTy3€BUX aKaJIeMild HayK, Iep >KaBHOI peecTparlii IpyKoBaHUX 3aC00iB
MacoBoi iHpopmarlii Ta iHPOpMAIIHHUX areHTCTB K CyO €KTiB iHPOpMAIiHHOT
TISUTEHOCTI, y c(hepi BUKOHAHHS KpUMiHAJILHIX IIOKapaHb Ta Ipooaitii, y cdepi mpaBoBoi
OCBITH HaceJIeHH; 3abe3neuye HopMyBaHHS ACPIKABHOI MMOMITHKN Y chepi apXiBHOT
CIIPaBU 1 AIJIOBOJICTBA Ta CTBOPCHHS 1 (QYHKIIOHYBAaHHS AEP)KaBHOI CHCTEMH
cTpaxoBoro ¢houay mokymenTaiii”’ [10].

OTtxe, MiHICTEpCTBO FOCTHUITT YKpaiHU € IICHTPAIBHAM OPTaHOM BUKOHABYO1
BJIAJH, IKUH OPTaHI30BY€ 3MIMCHEHHS JEpPKABHOI IPABOBOI MOJITHKH, PEaTi30By€
YIPaBIIHCHKY MisUTEHICTD Y AOpyUeHii oMy cepi Ta BiATIOBIIa€ 32 HACII IKH CBOTO
(hyHKIIIOHYBaHHS.

J1o ocHOBHHX 3aBaHb MiHICTEPCTBA IOCTHINIT HATICKATh:

— yHiiKaIis 3aKoHOaBCTBA Ta 3a0e3MeUCHHS 3MIHCHEHHS IPaBOBOi peopmu
B KpaiHi;

— OpraHi3arlis TisUTbHOCTI, CIPSIMOBaHOI Ha e(heKTUBHE (DYHKITIOHYBAHHS OPTaHiB
peecTparlii akTiB MUBIILHOTO CTaHy Ta HOTapiaTy;

— 3a0e3MneUeHHS 3aXUCTyY TpaB 1 CBOOO JTIONWHY i TPOMAITHUHA,

— cripusiHHS (DOPMYBAHHIO Y HACEJICHHS IPABOBOTO CBITOIVISAY Ha OCHOBI
PO3BHUTKY ITPaBOBOI iH(pOpMaTIii;
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— eKCIIepTHE 3a0e3MeueHHs MPaBoCyIIs, KaIpoBa podoTa Ta 3abe3neueHHS
BUKOHAHHS CyIOBHX PillIcHb;

— peaizallisg IpaBoOBOTO CIiBpoOITHHIITBA YKpaiHCHhKOI AepkaBW Ha
MDKHApOJHOMY PiBHI.

VY 3akoHOmaBUil cdepi 3raJjaHuM MiHICTEPCTBOM PO3POOISIIOTHCS MPOSKTH
HOPMaTHBHUX aKTiB Ta CUCTEMAaTHU3YIOThCA YMHHI MPABOBI TOKYMEHTH, a TaKOX
BeleThCsl CAMHUE 3arabHONpaBoBHiA pyopukarop. Llerrpansuuii opran y cdepi
IOCTHIIII cripusie eheKTUBHOMY (DYHKITIOHYBaHHIO OpTraHiB HOTapiaTy Ta 00’ €THAHb
aJIBOKATiB, 3a0e31euye BUKOHAHHS PIiIlICHB CYIIIB PI3HUX PiBHIB, a TAKOXK PETYITIOE 1
KOHTPOJIIOE€ MisIBHICTH OPTaHIB peecTparii akTiB TpoMaasHChKOro ctaHy. Jlo
MMOBHOBAXCHBL MiHICTEPCTBA TAKOXK HAJICKUTD BHUIa4a Ta aHYJIOBaHHS JIIICH31H TUM
cy0’€KTaM IMiIIMPUEMHHUIITBA, K1 0a)Kal0Th 3aiiMaTHCS IOPUINIHOIO TPAKTHKOIO.

Y HanpsMi BUKOHAHHS MiHICTEPCTBOM IOCTHITIT BU3HAYCHUX TIePE]T HIM 3aBIaHb
BOHO B3a€EMOJI€ i3 IHITUMHU MEHTPAILHUMHU OpTaHaMH BHKOHAaBYOI BJIAJH,
MiHICTepCTBAMH, OpTraHaMH MiCIIE€BOTO CAMOBPSIAYBAHHS, IEP>KaBHUMH YCTAHOBAMU
Ta opragi3amisMu. Hanpukianm, e MiHICTepCTBO Ma€ IPaBo OTPUMYBATH HEOOX 1 THY
iH(opMaIIiI0 BiJl OpPTraHiB CTATUCTHUKH, MaTepialid Ta JOKYMEHTH — BiJ MICIIEBHX
oprauiB Biaau To10. OKpiM IbOT0, MiHICTEPCTBO MA€ MPaBO 3aTydaTH CIICIiaTiCTiB,
eKCTIEpPTiB Ta BUYCHHX J[JISI TOTO, MO0 BUPIIIYBATH MMUTAHHS, 110 HAJIeXkKaTh JO MOTO
MMOBHOBAKEHb Ta KOMITETEHIII].

MiHICTepCTBO IOCTHIIII € OJHUM 13 KITFOYOBUX CYO €KTIB y CUCTEMI ITyOJIITHOTO
aJIMIHICTPYBaHH, III0 BU3HAYAE OPraHi3aIliitHO-TIPABOBI 3aCa 1 ISPKABHOTO YIIPABITIHHS
y cthepi roctrrtii Yrpaiau. J{o 1ux cy0’ eKTiB TaKoXK HajexaTh JleprkaBHa apxiBHA CITyk0a
‘Ykpainmy, siKa € IEHTpaIbHIM OPTaHOM BUKOHABYO1 BTN, 3aBISKH SIKOMY PEalTi30BYETHCS
JiepKaBHA TIOJTITHKA B chepi apXiBHOI CripaBH Ta aiutoBojicTBa. OKpim Toro, JlepxaBHa
apxiBHa ciIyk0a 3MIHCHIOE B MEKaX CBOET KOMITETCHITI MiXKTaTy3eBY KOOPIMHAIIIO Ta
(hyHKITIOHYBaHHSI IEPKaBHOI CHCTEMH CTPaxoBOT0 (POHTY TOKYMEHTAITI.

JlepkaBHa apxiBHa ciy>k0a mie Ha migctai [Tonoxenns Kabinety MiHicTpiB
VYkpaiau “Ilpo JepxaBHy apxiBHY ciayxOy Ykpaiam” Ne 870 Bim 21.10.2015 p.,
BIZITIOBITHO IO SIKOTO OCHOBHUMH 3aBIaHH;IMHU 3a3HaY€HOT0 OpraHy BUKOHABYO1 BIIA/IH,
IO/ i3 BUIIIE3TaJaHIMH, € BHECCHHSI MiHICTEPCTBY IOCTHITIT Ha PO3IIIST IPOTIO3HUITIH
IOZI0 peaTizariii AepKaBHOI OITHKH Y c(hepi apXiBHOI CIIPaBH, a TAKOXK OpTraHi3aIlis
3MIHCHEHHS BiIIOBITHAX HAyKOBO-IOCTiTHUX poOiT [11]. JlepkaBHa apXiBHA CITy»)0a
€ IOPUANYHOIO 0CO00I0, Ma€ y CBOEMY PO3IOPAIKSHHI ITIeYaTKy, PaXyHKH B OpraHax
KasnaueiicTBa Ta BiacHi OJaHKH.

[Topsix i3 [epskaBHOIO apXiBHOIO CIy»KO0010 HE0oOXigHO 3ramatu JlepikaBHY
MeHITeHIlIapHY CIYyX0y YKpaiHu, sKa TaKoX € OJHUM 13 Cy0’€KTIB y CHUCTEMI
myOIigHOTO aAMIHICTpYBaHHS, IO BHU3HAYa€ OpraHi3amiiHO-TIPaBOBi 3acaiu
Jep KaBHOTO YIpaBIiHHAS y cepi rocTullii Ykpaiau. BoHa € meHTpaabHIM OpraHOM
BHUKOHABYOI BT B YKpaiHi, IKUI Ma€ CTICIiaIHIN CTaTyC, 3 HCHIOIOUH KEPIBHHUIITBO
opraHaM# BUKOHAHHS ITOKApaHb y IEPXkKaBi, 1 MISUTBHICTE SKOTO I AMTOPSIKOBYETHCS
Minictepcty toctumii. Y 2016 p. Oyito mpuiHATO pillIeHHS JIIKB1TyBaTH IIeH OpTaH,
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repeaaBIy Horo GpyHKIIii Ta TOBHOBaKeHHSI MiHICTEPCTBY IOCTHIIIT, TPOTE AOCI I15
porieaypa He BimOyacs.

Jlo ocHOBHUX 3aBmaHb JlepkaBHOI IEHITCHITIAPHOT CITY>KOM YKpaiH! HaJIeKaTh:

— 3M1ACHECHHS JepXKaBHOI MOJITHKH, sIKa CTOCYETHCA KPUMIiHAIBLHOL
BIITIOB1TaJTLHOCTI Ta IIOKapaHb 32 3JI0YNHHU;

— BHECEHHS IIPOTIO3HUITIH IIIOA0 peaizallii i€l oM THKY;

— GpopMyBaHHS CHCTEMH 3aKJagiB COIiaJbHOTO, HATISIIOBOTO,
PO ITAKTHYHOTO Ta BUXOBHOTO CIPSIMYBaHHS, SIKi TOBUHHI 3aCTOCOBYBATHCS JTO OCI0,
B3STHX MiJ BapTy, Ta 0 3aCYIKCHHUX;

— 3a0e3neueHHs peaizallii iHTepeciB Ta 3aKOHHHUX TPaB 0Ci0, B3ATHX ITi 1] BapTy,
Ta 3aCyIKeHHX, a TAKOXX IOTPUMaHHS 3aKOHOJAaBCTBa y cdepli BUKOHAHHS
KpUMiHAJIbHUX MTOKAPaHb;

— KOHTPOJIb 32 JTOTPUMaHHIM IIpaB JIIOAUHHU Ta TPOMaJsSHUHA B Cy4aCHOMY
CYCITLTBCTBI.

3aramowm, /lep:xaBHa MeHiTEHITIapHa CITy>k0a YKpaiHu KOOpIUHYE, KOHTPOIIOE
Ta CTIPSMOBYE MisIbHICTH JlepkaBHOI KpUMiHAIFHO-BHKOHABYOI CITY)KOH YKpainw,
peaizoByIOYH TAKMM YHHOM CBO1 IIPaBOOXOPOHHI Ta TPAaBO3aCcTOCOBHI (DYHKITIT.

JisTBHICTh 3a3HAYCHOI CITY>)KOM BPETYIBOBYEThCS 3akoHOM Ykpaiam “IIpo
JlepaBHY KpUMiHATBHO-BUKOHABTY cITyO0y Yipainu™” Ne 2713-1V Big 23.06.2005 p.,
3TIJTHO 3 SIKAM T1eH OpraH peati3oBye JepKaBHY MOMITHKY B c(hepi BUKOHAHHS KPAMIHATEHIX
MOKapaHb. 3rofI0M MOBHOBaKEHH: JleprkaBHOT KpUMiHATEHO-BUKOHABYO1 CITYy>KOH OyI10
PO3IIHPEHO, 13 5 ciurst 2017 p. BOHA OTpHMAaIIa CTaTyc OpraHy JOCYIOBOTO PO3CITiTyBaHHS.
CBoi dyHKIIIT CITy>KOa pealtizoBye depe3 CITiIHi MPO3ILIIH, sIKi € y i1 CKITai i IKi MaloTh
TIPaBO 3IIMCHIOBATH CIIiAY1 il ¥ TNIACHOMY Ta HeTJTaCHOMY Hopsaky [12].

[Topsix i3 3ragaHMu opraHaMU, sIKi Peai3oByIOTh JepyKaBHO-YIIPABIIHCHKI
¢dbyHkmii y chepi rocTuii, CIOIM K TOIUTHFHO 3apaxyBaTH i OpraHU aaBOKaTypH,
HOTapiaTy Ta OpraHu peecTparlii akTiB TPOMAITHCHKOTO CTaHY.

JlomiIbHO 3a3HAYMTH, IO 3JIAr0/KEHA B3aEMOIIS YCIX OpTaHiB JEP>KaBHOTO
yrmpaBIiHHSA y cdepi 0cThIii YKpaiHd MOBUHHA CIIPUATH €(PEKTUBHIN peaizaltii
Jep>KaBHOT MPaBOBOT MOJITUKH. TOMY Ba)KIIMBO 3a0€3IIEUYNTH BICBHCHUI PO3BUTOK
YKpaiHCBHKOI IOCTHUIII, AKUW, Ha HAIIY MYMKY, Ma€ BiJOyBaTHCS 3a TaKHMH
MPiIOPUTETHUMH HATIPSIMAMH:

— 3mificHeHHS pedopM y cdepi KpUMIHAIBHOI FOCTHUIIT Ta KPUMiHAILHO-
BUKOHABYOI CHICTEMU,;

— TiABHIIEHHS €()eKTUBHOCTI CYAOBOTO 3aXUCTY Ta 3a0e3MEUeHHS JOCTYITHOCTI
CYIOYMHCTBA IIJISTXOM pe(opMyBaHHSI CUCTEMH IPABOCYIIS;

— TIOKpAIIEHHS PiBHS 3aXUCTY IHTEPECiB YKPaiHCHKOI JePyKaBU Y BITIM3HIHUX
cynax;

— MIIBHINEHHS PiBHSI MPABOBOI KYJIBTYpH Ta MPaBOBOI CBIIOMOCTI TPOMaIsTH
VYkpainuy;

— 3abe3nedeHHsI 0e30IIaTHOT MPaBOBO1 JOTIOMOTH THM, XTO ii moTpedye i He
Mae 3MOTH (PiHAHCYBATH ii BIACHUM KOIIITOM;
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— MIIBHIEHHS €(DEKTUBHOCTI MTPOTHIT Ta 6OPOTHON 3 KOPYTITIEIO B OpraHax
FOCTHIIII;

— 3a0€e3MeUYCHHS BUCOKUX PE3YIBTATIB (PYHKITIOHYBaHHS CHCTEMH ITPAMYCOBOTO
BHUKOHAHHS PIiITICHb CYIIIB.

Takum umHOM, NEepKaBHE yHpaBIiHHA y chepi oCcTUMii y KOHTEKCTI
B3a€EMO3B 3Ky OpTraHi3amifHOTO Ta IIPABOBOTO ACIMEKTIB € CKIAIHOIO CHCTEMOIO,
SIKa CKJIQIA€ThCS 13 3HAYHOI KUTBKOCTI Cy0’€KTIB, IO B3a€MOJIIOTh MK COOO0I0 Ha
OCHOBI YMHHOI HOPMAaTHBHO-TIPaBOBOI 0a3u. PO3BUTOK ITi€] CHCTEMH € BaXKITHBUM
3aBJIAaHHSM JICPIKABH.

BucHOBKH i mepcneKTHBY MOAAJBIINX Po3Bigok. OTxke, yrpaBaiHHS y chepi
FOCTHINT — TIe JisTbHICTh, SKa ITOBHHHA BHUKOHYBATH 3aBIaHHS OpraHi3arlifHOTo
CIPsSIMyBaHHS CTOCOBHO peai3allii mpaB Ta iHTepeCiB IOPUANIHIX 1 Pi3UIHUX 0ci0 Ta
JIEpKaBH, a TAKOXK 3aBIaHHS MO0 3MIITHEHHS 3aKOHHOCTI Ta MPaBOMIOPSIIKY B KpaiHi.
1 misUTEHICTD pealti30BY€ETRHCS IIIIXOM B3aEMO/IIT OpraHi3aIlifHO-TIpaBOBHX CIIEMEHTIB
CKJIaIIHOT CICTEMH JIEP>KaBHO-YITPABIII HCHKOTO CIIPSIMYBAHHS, sIKa Ma€ i CBOT OCOOIIMBOCTI,
3yMOBJICHI CTICTT(IKOIO OPTaHiB Ta YCTAHOB FOCTHIII. TaKoXK 1151 CKIIaHICTD TTOSICHIOETHCS
3HAYHOIO PI3HOMAHITHICTIO THX OPT-aHiB, SIKi YIIOBHOBAKEHI (DYHKITIOHYBATH Y chepi FOCTHITIT
Ta BUKOHYBATH 3aBIAHHs JICPXKABH MO0 3MIITHEHHS 3aKOHHOCTI 1 TIPaBOIIOPSAKY Ta
oprasizartii 3aXucTy IpaB 1 3aKOHHUX 1HTEPECIB JIIOMWHH Ta TPOMAITHIHA.

[epcriekTHBOIO MONATBIINX HAYKOBUX JIOCHTIKEHb Y IIBOMY HANPSMKY €
JTOCITIDKEHHS IHCTUTYIIITHIX aCTIeKTIiB IeP>KaBHOTO YIIPaBIiHHA y cepi I0CTHUIII Ta
MIPIOPUTETH PO3BUTKY IHCTUTYITIHHOTO CEKTOPA.
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ORGANIZATIONAL AND LEGAL PRINCIPLES OF PUBLIC ADMINISTRATION
IN THE FIELD OF JUSTICE OF UKRAINE

Problem setting. Legal support for the processes that have been observed in the
political and socio-economic fields of Ukraine over the last decade have become
increasingly relevant and urgent. The scrupulous and compulsory observance and
implementation of the norms adopted in a civilized society is the key to the stable
development of the state, therefore the consolidation of efforts to strengthen the rule of
law and order is a paramount task of all the state and governmental institutions.
Implementation by the state of administrative functions in the field of justice is the
vector that determines the course and direction of actions for the development of Ukrainian
statehood.

Recent research and publications analysis. Such researchers as I. Artemenko,
N. Zhelezniak, Y. Melnyk, I. Mykulets, L. Nalyvaiko, . Onopchuk, S. Thurin et al. in their
scientific works raised the questions dedicated to the main principles of public administration
in the field of justice. However, their publications mainly reflect only certain aspects of the
concept of justice, legal status of justice bodies and peculiarities of public administration
in the mentioned area, while complex approach to understanding of the problems of
organizational and legal principles of public administration in the field of justice of Ukraine
is not disclosed.

Highlighting previously unsettled parts of the general problem. The purpose of this
article is to evaluate theoretical approaches to understanding the essence of organizational
and legal foundations of public administration in the field of justice of Ukraine, to analyze the
activities and powers of the main authorities in the field of justice and to present proposals
for development of Ukrainian justice in general.

Paper main body. The article considers theoretical approaches to understanding the
essence of organizational and legal principles of public administration in the field of justice of
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Ukraine. It is determined that administration in the field of justice should be understood as
activities aimed at fulfillment of tasks of organizational nature for exercise of rights and
interests of legal entities, individuals and the state, as well as the task of strengthening the
law and order in the country. Specific features inherent in the administration of justice are
considered, their characteristics are presented.

Emphasis is placed on the fact that one of the peculiarities of justice is the plurality of
objects in this area of administration. Such objects of justice as judicial institutions, notary
offices, civil registration bodies, forensic institutions and the bar are presented for
consideration. It was also notes, that they all have different legal status, differ in their purpose
and nature of competence.

Attention was focused on the organizational aspect of the activities of the judicial
bodies, since in most cases they address organizational issues. It is argued that this feature
is characterized by the fact that the vast majority of judicial bodies in the course of their
activity is independent and carry out actions that are advisory.

It was substantiated that the organizational aspect of functioning of judicial bodies is
closely related to the legal one, since statutory instruments are the basis for functioning of
institutions providing law and order in the society. It was noted that the main purpose of
administration in the field of justice is to ensure the legality, organization of protection of
rights and legitimate interests of individuals and legal entities, as well as the state.
Administrative and legal regulation in the field of justice is carried out on the basis of the
following statutory instruments: the Laws of Ukraine “On Notaries”, dated September 02,
1993, “On the Bar and Advocacy”, dated December 19, 1992, “On State Registration of Civil
Status Acts”, dated July 01, 2010, “On Bodies and Persons Who Perform the Enforcement of
Court Decisions and Decisions of Other Authorities”, dated June 02, 2016, Regulation on the
State Migration Service of Ukraine, dated September 20, 2014, etc.

The interrelation between organizational and legal aspects of the public administration
in the field of justice is presented; it is noted that this interrelation can be traced on the
example of the Ministry of Justice of Ukraine. It is noted that, along with the Ministry of
Justice, State Archive Service of Ukraine, State Executive Service of Ukraine, State Penitentiary
Service of Ukraine, State Registration Service of Ukraine, State Service of Ukraine for the
Protection of Personal Data also belong to the system of entities in the field of justice of
Ukraine. It is noted that the Constitution stipulates that the judicial bodies of Ukraine have a
prominent place among the law enforcement agencies of the state.

The basic powers of the entities in the field of justice are considered. It is noted that
in practice in practice, there is a distinction between two categories: judicial bodies and
bodies of the Ministry of Justice of Ukraine. It is substantiated that the bodies of the Ministry
of Justice of Ukraine are a part of the bodies of justice, as these bodies as it is much wider in
structure and in the range of authorities.

Conclusions of the research and prospects for further studies. It is argued that the
priorities for the development of the Ukrainian justice today are the following: formation of a
new, higher level of legal awareness and legal culture of citizens; reforming of the judicial
system to ensure the accessibility of justice and the effectiveness of judicial protection;
reforming of the criminal justice and the criminal executive system; creating legal frameworks
for prevention and counteraction to corruption; ensuring the efficiency of the enforcement
of court decisions; improvement of the system of protection of state interests in the courts of
Ukraine; formation of a free legal aid system.
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Perspective of further research in this area is represented by the study of institutional
aspects of public administration in the field of justice and priorities for development of the
institutional sector.

Key words: justice; judicial bodies; public administration; organizational and legal
principles.
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