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®OPMYBAHHSA TA PEAJII3BALISA IIOBHOBAKEHb OPI'AHIB
JTEPKABHOI BJIAJIA: CACTEMOTEHE3HUM ACIEKT

Po3risinyTo iHcTHTYWIiiHI Ta MpaBoBi 3acaau popMyBaHHs Ta peaJti3allii IOBHOBAKeHb
opraHiB Jep:KaBHOI BJIa/JM 3 NMO3UIii PO3BUTKY CHCTEMOIeHe3HHX YTBOpPeHb Yy cepi
Jep>KaBHOTO yIIpaBJIiHHsA. BcTaHOBJIEHO B32€M03B’S130K BJIAJIHHX YNIPABJIIHCHKHX (PyHKILii
Ta MOBHOBAKEeHb OPraHiB /IepKaBHOI BJIa/IH Y KOHTEKCTi PO3BUTKY CHCTEMOTeHe3y OpraHiB
Jep:KaBHOI BJjaau. BusiBieHo npo6eMui nutanus moao ¢popMyBaHHs Ta peamizamii
TIOBHOBaKeHb OPTaHiB epKABHOI BJIaJIN Y CHCTEMOT€He3HOMY aCIeKTi.

Kurouosi ciioBa: iepkaBHe ynpaBJIiHHs; CHCTEMOr€He3; OpPraHu J1epKaBHOI BJIa/IH;
TIOBHOBA:KEHHSI; IeP’KaBHA BJaja.

IMocTaHoBKa MpPoOJeMU. AKTyaldbHICTh CTaTTI 3yMOBJICHA PO3BUTKOM
CHCTEMOTEHE3Y y ITyOTiTHOMY YIIpaBIiHHI 3arajioM, 30KpeMa Y TUTaHHSX IpodeciitHol
JISITBHOCTI CITy’KOOBITIB Ta y chepax MisUTbHOCTI OPTaHiB IMyOIi9HOT BIIATH.

Mera CcTaTTi — pO3KPUTH CHCTEMOTEHE3HUH acIeKT MpoIeciB opMyBaHH Ta
peatizairii TOBHOBa)KEHB OpTraHiB AepykaBHOI BiIaan. 00’ €KTOM HAIIIOTO TOCII KCHHS
€ CHUCTEMOTEHE3HI 3acaaM isUTLHOCTI OpraHiB AepkapHoi Biamu. [IpemmeTom
JOCITIHKEHHS € 3acany (hOpMyBaHHS Ta peai3allil TOBHOBa)KEHb OPTaHiB JAepKaBHOL
BJIJIH Y CUCTEMOTCHE3HOMY acTeKTi (DyHKITIOHYBAHHS ISP KaBHOTO YITPABITIHHS.

J1J1s bOTO BU3HAYEHO TaKi 3aBIaHHS:

— PO3TIISIHYTH CHUCTEMOTCHE3HI 0COOIMBOCTI MpoIeciB (OpMyBaHHS Ta
peartizarii MTOBHOBaYKEHB OPTaHiB AePKaBHOI B IH SIK ITyOTiYHIX BIIAQTHUAX IHCTUTYIIIH;

— BCTAHOBHTH B3a€EMO3B’SI30K BIAMHUX YINPaBIIHCHKUX (PYHKIIH Ta
MMOBHOBAXCHBL OPTaHiB ACP)KABHOI BJIAIN Y KOHTEKCTI (DOPMYBaHHS iHCTUTYIIIIHO-
MPaBOBUX Ta CHCTEMOTCHE3HUX 3acajl PO3BUTKY iX JisSUIBHOCTI;

— BUSIBUTH TIPOOJIEMHI TUTAHHS 010 (hOpMYBaHHS Ta peajizallii TOBHOBaKCHD
OpraHiB JIep>KaBHOI BJIaJU SK CKJIAJIOBUX EJIEMEHTIB CHCTEMOTEHE3Y JIePKaBHOTO
YTIPaBITIHHSL

AHaJi3 ocTaHHiX gochaigkenb i myOJaikamiii. [Turanas dbopmyBaHHS Ta
peaitizartii ToBHOBaXCHb OpPTaHiB JeP>KaBHOT BIIA/IN SIK ITy OJTITHHUX BIIAHUX IHCTUTYITIH
PO3KPUTI y TIpaIgx CydacHHUX JOCIITHUKIB BITUYH3HSIHOI Hayku: B. ABep’siHOBa,
E. Adonina, C. Buposoro, I. I'purnisgka, A. Jlinenuesa, B. MaauHOBCBHKOTO,
0. O6onencekoro, C. Ceprorina, I. CuTHHKA Ta 1HIINX; 3aKOPAOHHOI HAYKH:
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B. ITapcomnca, I'. Kombeua, A. Cwmita, JIx. Mimna, B. Jlanna, JI. I1ana, I1. bpayna,
JI. 'anna Ta iHmmx. binemr npeameTHO MpobIeMaTiKa PO3BUTKY CUCTEMOTCHE3Y Y
myOIi9HOMY YIIpaBIiHHS BHOKpeMIIeHa y TopoOKy H. JIMIOBCHKOI, sSika 3a3Havae, Mo
TUISL KATTENISUTPHOCTI COIiaJIbHOI CHCTEMH OJTHAKOBO BAKJIMBI ¥ yIpaBiiHHSA, 1
caMooprasizaiis, fKi € IBOMa eJIeMEHTaMH IpoIlecy cuctemMorenedy [1].
3anporoHoBaHa BITYM3HIHA pO3p00Ka KOHIIETITY CHCTEMOT€HE3Y JI0 BCIX €JICMEHTIB
cucteMu mpodeciiHOl MIATBHOCTI AEPKABHUX CIYKOOBIIB, y SKI OKpeMO
BHOKPEMJICHO 1 TICHIXOJIOTI4HI, 1 COITialIbHI aCTIeKTH iX TIpodeciifHOT TisUTHHOCTI [2].

HeBupimeni panime 4yacTHHHU 3arajbHoi mpodJjemMu. 3arajibHOIO
mpo0eMot0, SIK Y HayKOBOMY, TaK i B MPAaKTHIYHOMY CEHCi, MOXKHa BBa)XKaTH
CHUCTEMOTCHE3HI MPOIIECH 1M00 GOPMYBaHHS Ta peai3allii TOBHOBAXKEHb OPTraHiB
my6sigHoi Bramu. HeBupileHoo paHilie 9acTUHOIO Ii€l 3arajabHOoi mpobiieMu €
CHCTEMOTCHE3HI 3acany (hopMyBaHHsI Ta peastizallii MOBHOBaYKEHE OPTaHiB IePyKaBHOT
Biaau. [IpakTrka popMyBaHHS Ta peatizailii MTOBHOBaXXEHb OPTaHiB AepKaBHOI BJIaIN
repeOyBace y mpaBoBOMY IT0JTi, BU3HAUCHA ITPABOBUMH HOpMaMu. ToMy BUBUCHHS IIi€i
poOIeMaTHKH € y TUTOIIMHI aMiTHiCTPaTUBHO-TIPABOBOTO acIeKTy (popMyBaHHS
TOBHOBaYKEHb OPTaHiB JIePKaBHOT BIaJIN SIK ITEPETYMOBH JI0 TX JIISUTHHOCTI Ta MPaKTUKH
pearnizaiii. BuokpeMieHHs Ta BpaxyBaHHs iIHCTHTYIIIITHO-TIPABOBHX ACTICKTIB 3aiiMae
BH3HAYATBHY ITO3UIIIFO IO MTUTAHb (DOpMYBaHHSI Ta peatiallii TOBHOBaKEHBL OPTaHIiB
nep>kaBHOI Biaagu. [lonryk munsixiB ¢ opMyBaHHS TOBHOBa)KCHB OPTaHiB ITyOIITHOT
BJIa/IM Ta 3a0e31eUeHHS iX e()eKTUBHOI peatizallii moTpedye BUBUCHHSI, TPOTIOHYBAHHS
PI3HOMAaHITHHX ITiIXOAIB, METOINK, 3ay4YCeHHS MIKIUCIUIUTIHAPHAX TTPAKTHK IS
OTpPUMaHHS €()EKTHBHOTO PE3yNBTATy MO0 3a3Ha4eHOl POOIEMATHKN, PO3BUTKY
CHUCTEMOTCHE3Y y IePKaBHOMY YIIPABIIiHHI.

BukJjaaa ocHoBHOro marepiajy. 3a 3MiCTOM CHCTEMOTCHE3 BUSBIISETHCS
Yyepe3 HU3KY BIACTHUBOCTEH, SIKI BUSBISIOTBCS B MPOIECAX PO3BHUTKY, JHHAMIKH,
(hyHKITIOHYBaHHS CUCTEMU NIEPKABHOTO YIIPaBIiHHA. AJDKE CTaTHIHA CHUCTeMa He
Mae€ IMMOTEHITIaTy 0 PO3BUTKY, JiSTILHOCTI, 1 TOMY il HE MpUTaMaHHI €BOJIIOIIHHI Un
i TeaaeHIii. [IpenMeToM cucTteMoreHe3y MOXYTh OyTH SK, 3arajoM, CUCTEMa
Ty OIIYHOTO YIIPaBITiHHS, ITYOJIIYHOI BJIa IH, TaK 1 IX MiACHCTEMH, SIKi MalOTh YC1 O3HAKU
CHUCTEMHHX YTBOPCHb. 3aCTOCYBaHHS CHUCTEMOTEHE3Y JI0 JICPIKABHOTO yIPaBIIiHHS,
3arajoM, mepeadavyae HaWmepIne MO3UIIOHYBaHHS JCPKaBHOTO YIPaBIIHHS SIK
€BOJTIOIITHOTO CHCTEMHOTO yTBOPEHHS. binbIne TOro, CHCTEMi IepKaBHOTO
YIIpaBIiHHSA IPUTaMaHHI TaKi CKJIAIHI CKJIAIOBI €JIEMEHTH, SIKi 32 CBOEIO CYTHICTIO
Ta 3MicTOM (POPMYIOTH OKpEeMi CHCTEMHI YTBOPEHHS, IO MPUKIAAY: mpodeciiHa
TUSUTBHICTB JepKaBHUX CITY>KOOBITIB, YIIPaBIiHCHKI (DYHKITIT, Tep)kaBHA Blaa, OpraHd
nepkaBHOI BIIain. 3aCTOCYBaHHS CHCTEMOTCHE3HUX BIUTHBIB /IO PO3BUTKY KOXKHOT 13
3a3HAYCHUX CHCTEM IMependadae BUSIBICHHS CHCTEMOTEHE3HHX O3HaK
(hyHKITIOHYBaHHS, BUBYCHHS iX OCOONMBOCTEH, X aHai3 y MPaKTHIN 3MIHCHEHHS
nepxaBHOTO yrpaBiaiHHI. CHCTeMOTeHe3 — TeHe3HuC (BiJ I'p. — MOXOIKEHHS,
BUHHWKHCHHS ) — 3aPOKEHHS 1 PO3BUTOK, CBOJIFOIlIS CUCTEM BiJ HIKIHX (OPM 0
BHINNX, TIYMAYCHHS €TariB 1i€i eBorortii [3].
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Opranu nep’kaBHOI BIIaH, Maloud Cy0’ €KTHY OCHOBY JISITEHOCTI, CTAHOBIISATE
OCHOBY IISUTBHOCTI CHCTEMH JEep>KaBHOTO yrmpaBiiHHsA. CucTeMa AepKaBHOTO
YIIPaBIIHHAS 32 3MICTOBUM HAIIOBHEHHSIM BBKAE€THCS (DYHKITIOHATEHOIO CHCTEMOIO,
METOIO SKOI € BUKOHAHHS NepkaBHUX (DYHKIINA. ToMy pO3KpPHUTTS camoi CyTi
(hYHKIIIOHAIBHOI CHCTEMH, 1 3MICTY Ta MEXaHI3MIiB, IPUHITUIIIB, K1 ii POPMYIOTH,
CKJIaJIOBUX €JIEMEHTIB, iX QYHKIIi# € IEpeIyMOBOIO O BUBUCHHS CHCTEMOTCHE3Y SIK
€BOJIIOIIHHOTO PO3BUTKY BITUM3HSAHOI CHCTEMH AEP>KaBHOTO YIPaBIIiHHSA.
BcTanoBneHHS MOBHOBaXXEHB OPTaHy JIep>KaBHOI BIIATH HEOOXITHO 3’ SICOBYBaTH y
KOHTEKCTI HaOyTTs Oe3mocepelHhO CyO’ €KTOM BIAJHUX MOBHOBa)XKCHH IMUTAHBb
peaizamii HUM BJIaTHUAX YIPaBIHCHKUX (PYHKINIH y X MpaBoBigHOCHHAX. BramHi
YIpaBITiHCHKI (DYHKITIT, III0 BAKOHYIOTECS HA OCHOBI 3aKOHOIABCTBRA, T1¢ OY/Ib-sIKi BIIaTHI
MOBHOBAXEHHS Y paMKax AisUTbHOCTI Iep)KaBH, SKi HE HAJEeKaTh 10 3aKOHOIABUNX
MMOBHOBAKEHb Y1 TOBHOBAKEHB 3/1IHCHIOBATH MPaBOCYAAS. JJOMITEHUM € BUAITEHHS
TaKWX TPYII BJIQJIHAX YIIPABIIHCHKHUX () yHKITI:

1) BupoOneHns (hopMyBaHHS ) TIOTITHKH;

2) IpaBOBE PETYIIOBAHHS;

3) HamaHHS aAMIHICTPATHBHUX MOCIYT;

4) HaryIsAA 1 KOHTPOITb.

[lepeaymoBoro popMyBaHHS TOBHOBAKEHB OPraHiB JepyKaBHOI BJIA/IN € O3HAKH
OpraHiB Iep>KaBHOI BJIa I SIK ITyOIIIHAX IHCTUTYIIIH, K1 MOYKHA y3arajdbHHUTH K TaKi,
101(0

— (hOopMYIOTBCS JEPKaBOIO BiAMOBIIHO JO 3aKOHY 1 31HCHIOIOTE TisTIbHICTD
Ha H10T0 OCHOBI;

— BOJIOIIOTH Iep KaBHUMU (DYHKITISIME Ta/a00 criemialbHIMH QYHKITISIMU;

— MaloTh OpraHi3aIiiHy Ta GyHKIIOHATLHY CTPYKTYPY;

— B3aEMOJIIFOTH 3 IHIITMMH OpTraHaMH ITyOIiTHOI BITaIH;

— MalOTh BU3HAYCHUH ITi/IBIIOMYHI Ta TEPUTOPIAIbHAHN BU TisITHOCTI;

— MaroTh Jep>KaBHO-BJIA/IHI MIOBHOBA)XEHHS, IO JTO3BOJIAIOTH 3IiHCHIOBATH
FOPUAMIHO 00O0B’ SI3KOBI Jii;

— 3a3BHYai BOJIOJIIOTH pecypcaMu JAep>KaBHOI BIIACHOCTI.

[Turanns moa0 GopMyBaHHS Ta pearizallii TOBHOBaXXEHb, 3aTajoM, OpTaHiB
nyOnigyHOi BIagW BUHUKAIOTH TOMY, IO IIi OpPTaHHU Pi3HI 3a CTaTyCHUMH
XapaKTepUCTUKAMH, QYHKITISIMA, SKi BOHH BUKOHYIOTh, MalOTh Pi3HE PO3YMIHHS
HaOyTTs Ta peamizailii MOBHOBaXKeHb. OCHOBHOIO BiMIHHICTIO € T€, IO BOHHU
3MIHCHIOIOTH CBOIO MIsUTHHICTD 13 Pi3HUX ITiAXO0IiB, BOJOII0YH IIPH ITLOMY Pi3HUMH
pecypcamMu, croco0amMu 3iiiCHEHHS BIaau, PECYPCOEMHICTIO, MOXKIIHBICTIO
3MIACHIOBATH JEpKaBHY BaIy IPaBOBOI CHCTEMH 3arajioM, A0 SIKOT HaJe)KUTh
Kpaina. Y kpaiHax poMaHO-TepMaHCHKOi ciM’1 mpaBOBimZHOCHHHU y cdepi
myOIiYHOTO yIpaBiIiHHS (MpUHAHMHI B YaCTHHI TaK 3BaHOTO “‘UMHOBHHIITBA’)
HajgeXxaTtbh M0 chepu peryiloBaHHSA MyOJIi4HOTO NpaBa, HATOMICTH ¥y
AHTIIOCAKCOHCHKI TPaBOBIM CHUCTEMI MO MpaBa Ha IyOJidHE 1 IpUBaTHE
(hakTUIHO BiACYTHIH [4].
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JlominbHUM y BUBYCHHI ITi€i TpobaeMaTuky € mmo3uiris O. €BTyIIeHKa o0
pi3HOi crierdiku Aep)KaBHOI BJIaIA Ta MICIIEBOTO CAMOBPSIYBAaHHS SIK BJIQTHUX
IHCTUTYII# B 9aCTHHI 1X CHIBBIIHOIIIEHHS. ABTOP 3a3Hadae, mo MPU PO3MEKyBaHH1
MIATaHb, SKi HAJIEKaTh IO KOMIIETEHITI1 MICIIEBUX OpTaHiB Ta OpTraHiB JIepyKaBHOI BIIaJIH,
Y THX BHIIQIKAX, KO I1€ BUIAETHCS MOYKIIMBUAM 3pOOHTH, HE AOIUTFHO IPOTHCTABIISATH
ix oguH omHOMY. ToMy ¥ NMpPOTHCTaBICHHS NEPXKAaBHOI BIIAAHW 1 MiCIIEBOTO
CaMOBpSAyBaHHS, HA JYMKY BYEHOTO, HE Ma€ Hi TEOPETHYHUX, HI MPAKTHIHUX
mijacras [5].

I3 mo3wI1iT HOpMATHBHO-TIPABOBOTO 3a0€3IIEUCHHS 3B 30K CY0’ €KTa 3MICHEHHS
JepKAaBHOTO YIPABIiHHS Ta HOTO IMOBHOB)KCHL BH3HAUCHHM 3aKOHOIABIEM. Y
MIPaKTHIN aaMiHICTPAaTHBHOTO TIpaBa, 30KpeMa aJMIiHICTPAaTUBHOTO CYIOYHNHCTBA,
BHKOPHCTOBYETHCS TIOHSTTS “Cy0’€KT BIAQIHUX TOBHOBAXKEHE ’, TKE PO3KPHUBAETHCS
yu. 7 9. 1 ct. 3 KAC VYkpainu, BiIITOBITHO 0 SIKOTO I TaKUM Cy0’ €KTOM
pO3yMIi€ThCSI OpraH AepKaBHOI BIAJH, OPTaH MICIEBOTO CaMOBPSAYyBaHHS, 1XHS
rocajioBa 9M CIy»K00Ba oco0a, iHMHK Cy0’€KT NMpH 3MIWCHEHHI HUMHU BIIaTHAX
YIIpaBIiHCHKUX (DYHKITIH Ha OCHOBI 3aKOHOJABCTBA, 30KpeMa Ha BHUKOHAHHSI
JIeJICTOBAaHMX ITOBHOBAXEHE [6]. 1{e Bu3HaueHHS HAWO1IHIIT TOYHO (DOPMYE ySIBICHHS
po cy0’€KTa BIAJHUX IOBHOBAKCHD HE TUIBKH K IHCTUTYIIIT, aJie 1 K TT0CaI0BOi
0CO0H, YUHOBHHKA.

[Iomo mpaktuku GopMyBaHHS MOBHOBA)XEHb OPTaHIB JEP)KaBHOI BIATH y
MPaBOBOMY TOJI OTopkyeMocs 3 aymkoro FO. TruxoMupoBsa, 3a K010 y3araabHEHO
OKPECIJICHO MM IX11, 32 IKUM BCTAaHOBJICHHS TOBHOBA)KEHB OPTaHiB ACPKABHOI BIIa TN
MOXe€ 3IIHCHIOBATHCS 3a TAKUMH (OpPMaMHU:

— Ha piBHI KoHCTUTYIIIT;

— Ha piBHI 3aKOHIB, a TAKOXK ITi/13aKOHHUX aKTiB BUKOHABYOI BJIAJIH;

— Ha IOTOBIpHOMY PiBHI;

— Ha piBHI JeJIeTyBaHHS [IOBHOBAKCHD OJTHUM OPTaHOM iHIIIOMY [7].

Hatinepriie popMyBaHHs TOBHOBa)KEHB OPTaHiB IeP>KaBHOT BJIaIH BiTOyBa€ThCS
Ha KOHCTUTYMiitHOMY piBHI. Buenuit O. Kpymuan Bkaszye Ha Te, 0 I HAJIECKHOT
oprasizariii BUKOHaBYOI BJIaIA 30BCIM HE 000B’SI3KOBO TPSAMO (DiKCyBaTH B TEKCTI
KOHCTHUTYIII{ BJacHE MPUHITAT “IIOAUTY BIaAw , a TUM OLTbIIE TOTIOBHIOBATH HOTO
03HAaKaMH CaMOCTIHHOCTI, aBBTOHOMHOCTI UM HE3aJIEKHOCTI OKPEMHUX, HacaMIIepe
3aKOHO/MABYO1 Ta BUKOHABYO1, BNaj [8]. BiH Bka3ye Ha me¥ MPUHITAI JIMIIE SK Ha
METOMOJIOTIYHY pO3p00OKY, TOUKY OMOPH I pO3POOKH Ta peaizallii CTpyKTypHOT
CXEMHU OpTraHizallii JepKaBHoi BIIa . BBaykarouw el MPUHITATT O1TBITIE TEOPETHIHOIO
TOKTPHUHOIO, MOCTITHUK BKa3y€ Ha y3araJlbHCHHsS HAWOUTHIN THUITOBHX (YHKITIN
nep>KaBHOI BJIaH, TOOTO K pealbHa CHCTEMa OpPTaHiB JEpPKaBU OOYMOBITIOEThHCS
3MICTOM OLITBITT KOHKPETHUX (DYHKITIH Ta KOMITETEHITIH, III0 BAHUKAOTH 13 JKUTTEBUX
moTpeO opraxizallii IepKaBHOTO Ta CYCIIJILHOTO XKUTTS Kpaidu [9].

KoncTurytiliHa perimaMeHTartis 3acaj] iHCTUTyaIi3aril BAKOHABYO1 BIIAIH € 32
ITOBHOTOIO Ta KOHKPETHICTIO HEPIBHOMIPHOFO IIIOI0 OpTaHiB Pi3HOTO PiBHS Ta ACTIEKTIB
ix pynkmionysanHs. [1omo ypsimay, TO HAHOUIBIT KOHCTUTYIIIMHO BUCBITICHI TUTAHHS
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fioro (hopMyBaHHSI Ta IPOIICAYPH B3AEMOBITHOCHH 13 TTapJIaMEHTOM. BiTBIT KOHKpETHI
MUTaHHSA (OPMYBaHHS TOBHOBAKEHB OPTaHIB IeP’KaBHOI BJIaTd MafOTh OyTH BU3HAYCHI
B OKpPEMHX 3aKOHaxX IOJ0 KOXKHOTO opraHy. HaiOinmpmoro edexry 3akpiruieHHs
MPaBOBUX HOPM y YacTHHI (opMyBaHHS OBHOBa)KCHBL OPTaHIB P KaBHOI BIIATH
JIOCSTHE 32 HASIBHOCT1 €JMTHUX KOHIENTya IbHUX 3acajl I BCIET CHCTEMH JAEeP>KaBHOTO
yopasmiaasa. ToOTo, miACYMOBYIOUN 3a3HaueHe, MOJKHA CTBEPKYBATH, IO €IUHI
CHCTEMOYTBOPIOOYi 3acaau (hOpMyBaHHs TOBHOBKCHB OpTaHiB JACp>KaBHOI B,
a mupme — GopMyBaHHS JAep)KaBHOI BIAIU — € MEPEIyMOBOIO IO PO3BHUTKY
e(heKTUBHOTO JIePKABHOTO YIPABIIiHHS B TUIOIIMHI CHCTEMOTCHE3HOTO PO3BHTKY.

B ymoBax merieHTpatizamii HayKOBIlI BUCIOBIIOIOTE TyMKY IIOJO0 BHECCHHS
HU3KH 3MiH 10 KoHcTuTymii YKkpainu 1 CTBOPEHHSI IPABOBOi OCHOBH 3aKPITIIICHHS
JIEIeHTpaTi3aIlii, [0 CTBOPIOE TAKOX MEPEAYMOBH JIsI BCTAHOBIICHHS TOBHOBA)KEHB
OpraHiB MyONIYHOI BIaaM SK y TEPUTOPIalbHOMY, TaK 1 y (yHKIIIOHATLHOMY
acnekrax [10]. ¥V cBoix mpamsx M. Kapma Bka3zye Ha Te, 1[0 KOHCTHTYIliiHA
permTaMeHTaIlis 3acaj] OpraHi3arlii BHKOHABYO1 BT TN € 3a TIOBHOTOIO Ta KOHKPETHICTIO
HEPIBHOMIPHOIO IITOJI0 OPTaHiB PI3HOTO PIBHA Ta aCTHEKTIB iX PpyHKIionyBaHHs. Cepen
OCHOBHHX aCTICKTiB BCTAHOBJICHHS IIOBHOBAKCHB SIK CKJIaI0BOT KOMIICTEHIIIH OpTaHiB
myOJigHOT BJIAIHW MOCIITHUIIT BHOKPEMIIIOE TepUTOpiadbHe, QYHKI[IOHATbHE
pPO3MEXyBaHHS Ta IHCTUTYIIIOHAEHE po3MexxyBaHHs [11].

Y KOHTEKCTi PO3BUTKY CHCTEMOTCHE3Y JEPKABHOTO YIIPABIIIHHS IHCTUTYIIIHHI
ACIEeKTH NPOSIBIAIOTHCSA Y TUTAHHAX PO3MEXYBaHHS Ta BU3HAYECHHS PI3HUX ITOHSTH,
30KpeMa: cy0’eKT-cy0’€KTHI Ta cy0’€KT-00’€KTHI BITHOCHHH, OpPTaHH ITyOIiIHOT,
Jep KaBHOT Ta CAaMOBPSTHOT BIIAJIN; IHCTUTYIIMHICTS Ta IHCTUTYaTi3allis; CTaTyC Ta
CTaTyCHI XapaKTePUCTUKH Ta 1HIII TIOHATTS.

[IpoGiemHi MUTaHHS PO3BUTKY CHCTEMOTEHE3Y JIEP’KaBHOTO YIIPABITiHHS 100
(opMyBaHHA Ta peanizalilii MMOBHOBaXXCHH OPTaHIB JIEPXKABHOI BIATW 3 IO3HIIIi
IHCTUTYIIITHO-TIPABOBUX 3acaj 3’ SABJIIOTHCS IIOI0 PO3MEXYBAaHHS Ta BUSHAYCHHS
Ccy0’€KT-00’ €KTHUX BiTHOCHH, IHCTUTYTY Ta IHCTUTYIIi1, ITyOJITHOTO CITYKOOBIIS Ta
JIEPIKABHOTO CITY>KOOBIIA, ITyOJIIYHOI TTOCTYTH Ta aAMIHICTpAaTHBHOI OCITYTH Ta Oe3midi
IHIIWX TTOHATE. YCIIMIHICTD (YHKITIOHYBaHHS, 3aTaJIOM, COIiaIbHUX 1HCTUTYTIB, 3a
S1. llermaHbCHKUM, 3QJICIKUTD BiJ TAKUX YMOB:

a) BiJ] 9ITKOTO BU3HAYCHHS METH, ii KOJIa BAKOHYBaHUX Jil 91 00CATY (DYHKITIH;

B) BIJ CTYIICHs AeTEpCOHaMi3amii i i 00’ exTuBizamii QyHKIIA. [HITHME
CJIOBaMH, SKIIO IIeH IHCTUTYT IEPETBOPIOETHCS B YCTAHOBY, 3JICKHY Bijl IHTEpECiB
Jonel, MOKJIMKaHUX BUKOHYBATH 1HCTUTYIIIAIi30BaH1 (PYHKIIIT, TOMI BiH BTpadac CBOIO
CYCHUTBHY CYTHICTb, BTpauac MPECTXK 1 IOBipY BCi€l Tpymw;

T') BiJ BU3HAHHSA 1 MPECTIKY, SIKUMH BiH BOJIOJMIE€ B O4YaX yCi€i Tpymu 4u
MEPEBAXKHOI i1 YACTUHM;

1) BiT 0€3KOH(]ITIKTHOTO BKITIOUEHHS Y ITI00IbHY cHCTeMY iHCTHTYTIB [12, 13].

AHaJi3 TECOPETUYHUX TOJIOKEHD Ta MPAKTUKH JCPKABHOTO YIIPABIIIHHS A€
MiJCTaBU CTBEP/KYyBaTH, IO TMOHATTS OpPraHiB JAep>KaBHOI BIaAW 3 IMO3MINIT
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IHCTUTYIIIMHOTO MAX0AY MOTPiOHO PO3IIANATH SK CUCTEMY IHCTUTYIIIH, SKI B
KOMIIJIEKCI (popMyIOTh (YHKIIOHATFHE HAaBAaHTAXCHHS CHCTEMH IEpPKaBHOTO
YIPaBITIHHS, aJ1Ke KOKEH 13 HIX Ma€ CBOIO METY, [Tl Ta PYHKITI1. [HCTHTYITIHI YMHHIKI
MOXKHA PO3TIISIIATH SIK OJIMH 13 3ac00iB 3 opranizailii Ta (pyHKIIIOHYBaHHS OpTraHiB
nep>kaBHOi Biaau [14 — 16]. Ha ocHOBI TpoBeI€HOT0 HOCTIKCHHS, BHOKPEMHUMO
TeSIK1 IHCTUTYIIHHI YMHHUKH, sIKi 3a0€31eIyI0Th BCTAHOBJICHHS ITIOBHOBA)KCHB OPTaHiB
JIepKaBHOI BJIa/IN:

— 3aKOHOZABUYE 3aKPIIJICHHS OpPraHiB JEPKaBHOI BIaAW SK 1HCTHTYIIIH
TIEP’KaBHOTO YITPABITIHHS;

— CTYIIIHb BiIOKPEMJICHOCTI iIHCTHTYITIH K CAMOCTIHHUX YTBOPECHB (BUSABJICHA
B 3aKOHOZIaBIOMY, OpraHi3aIifHoMy, GyHKITIOHATbHOMY KOHTEKCT1);

— IHCTUTYIIIHA CAMOCTIHHICTh OPTaHiB JAeP>KaBHOI BIIAJIH;

— IHCTUTYIIHE 30aJTaHCyBaHHS OpraHiB Iep KaBHOI BIIAIH;

— TapaHTyBaHHS BUKOHAHHS (PYHKITIH Tep>KaBHOTO YIIPABIIiHHS.

CucremoreHe3HUI pO3BUTOK JAEPKABHOTO YIPABIiHHSI MOXKHA PO3IIISIATH 5K
Y IUTOIIMHI BHYTPITITHIX PO3IIO/IIIB BIUTUBY MIX Cy0’ €KTaMH, TaK i 3 ITO3MITi1 B3a€MOii
13 30BHIIITHIMHE Cy0’ €kTamMu. EBoITroIist iHCTUTYITIHHOT, GYHKITIOHATIBHOI, CTPYKTYPHO-
oprai3ariifHoi Ta IHITUX CHCTEM P KaBHOTO YIIPaBIIiHHSA, JUHAMIKA PO3BUTKY iX
KiJTBbKICHOTO Ta SKiCHOTO 3MICTOBOTO HaBaHTA)XEHHS BKAa3y€ Ha CHCTEMOTCHE3HUN
PO3BUTOK SIK OKPEMHUX CHCTEM Y (hOpMaTi CKIaIOBUX €JIEMEHTIB CHCTEMH JICPIKABHOTO
YIIpaBIiHHSA, TaK 1 CHCTEMH JICPIKABHOTO YITPABJIIHHS 3aTaJIOM.

BucHOBKH Ta mepcHeKTHBH NMoAajdbIIUX po3Bigok. Ha mimcrasi
31HCHEHOr0 JOCHIIKEHHS, BIANOBIIHO 1O BH3HAYEHNX METH Ta 3aBIaHb, MOXKHA
3pOOUTH TaKi BUACHOBKH:

1. BuznadeHo, mo npobiemMarnka GOpMYyBaHHS Ta peajizarii TOBHOBaXEHb
OpraHiB Jep>KaBHO1 BJIAJN Y CHCTEMOTEHE3HOMY BIUMIipi BUHHKAE TOMY, IO ITi OpTaHu
BIAPI3HAIOTHCS (QYHKITISIMH, CITOCOOaMU 3MiHCHEHHS BIIaH, CTATyCOM, PECypCaMH,
cnoco0aMu 31MCHEHHS BJIagy Ta IHIIMMU O3HAKaMH, SKI B KOMIUIEKCI CTalOTh
TIepeyMOBOIO IO 3MIMCHEHHS Acp)kaBHOI Bianu. IloBHOBaXKEHHS SK HEOOXimHA
CKJIaZloBa KOMIIETEHIIIil OpraHiB Jep>KaBHOI BJIagW € BH3HAYAJIbHOI YMOBOIO
3MIMCHEHHS iX MisUTBHOCTI. |HCTHTYIIITHO BHU3HAYEHE MOHATTS “‘Cy0’€KT BIQJIHHUX
TTOBHOBAXEHB*, sIKe po3KpuBaeThesa y . 7 4. 1 cT. 3 KAC Vkpainu. Takum gauHOM
Ccy0’€KTOM BIIaJHUX IMOBHOBA)XCHb HA3WBAETHCS OpPTaH JAEPKaBHOI BIAIH, OpraH
MICIICBOTO CAaMOBPSITYBaHHS, IXHS ITOCAZIOBa YU CIIy>kO0Ba oco0a, iHmNN Cy0’ KT
TIpH 3MIMCHEHH] HUMH BJIaTHAX YIPABIIHCHKUX (QYHKITiIl HA OCHOBi 3aKOHO/IABCTBA,
30KpeMa Ha BUKOHAHHS JeJIeTOBaHUX ITOBHOBAKEHB. 3aCTOCYBAHHS CHCTEMOTEHE3HIX
BIUTMBIB J0 PO3BUTKY KOXXHOI 13 CKJIQIOBHUX CHCTEM JCPKAaBHOTO YTpPaBIiHHS
nepenbadae BUSBICHHS CHCTEMOTEHE3HHWX O3HAK (PYHKIIOHYBaHHS, BUBUEHHS iX
0COOMBOCTEH, aHAMTI3 IX y IPAKTHII 31 HCHEHHS.

2. BcTaHOBIEHO B3a€EMO3B 30K BJIIAJIHUX YIPABIIHCHKUX (QYHKITIH Ta
TTOBHOBAYXEHB OPTaHiB Jep>KaBHOI BIIATH B KOHTEKCTI ()OpMYBaHHS IHCTUTYITIHHO-
MIPaBOBUX Ta CHCTEMOTCHE3HMX 3acaj JisUTbHOCTI OpraHiB IepKaBHOI BiIamd. A
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caMme, BUSIBIICHO, III0 MUTAHHS peailalii BIaJHUX YIPaBIIHCHKUX (QyHKITIH
Oe3rmocepeHbO OB’ 13aHi 3 (POPMYBaHHSIM TOBHOBAYKEHEL OPTaHIB ISP)KABHOI BIIAJIH.
TobT0, MO’KHA CTBEPKYBATH, ITIO BIaTHI yIPABIIHCHKI (QYHKIIIT, cCepe SKUX ITPaBOBE
PETYITIOBaHHS, HAJAHHS aMiHICTPAaTHBHUX ITOCITYT, KOHTPOIIb TOITO, B IHCTUTYIIHHOMY
acrekTi € GOPMOTBOPYMMH TI0 BiTHOIIICHHIO 10 IIOBHOBAKEHB. A Y CHCTEMI OpTaHiB
Jep KaBHOT BIIAJU 3B’ SI30K “(PYHKITiS — IMOBHOBAYKEHHS € OCHOBOTIOJOKHHM JIJIS
BCTAaHOBJICHHS KOMITCTCHIIIH OPTaHiB JeP>KaBHOI BIIATH.

3. OcHOBHHMMH ITPOOJIEMHUMHU MTUTAHHAMH MO0 (POPMYBAHHS Ta peaizarlii
MOBHOBaYKEHB OPTaHiB JIEP>KaBHOT BIIAIU SIK CKJIAJI0BUX €JIEMEHTIB CHCTEMOTEHE3Y
JIep’KaBHOT'O YIIPABITIHHS BUSBJICHO TaKi:

— ipobIeMaTHKa BiTOKPEMIICHOCTI OPTaHiB JIep>KaBHOI BN SIK CAMOCTIHHUX
YTBOPCHDb, BUSBJICHA B 3aKOHOJABUOMY, OpraHi3amiiHoMy, QYHKI[IOHATbHOMY
KOHTEKCTI;

— y3aranpHeHe (opMyBaHHS (YHKIIH OpraHiB Aep:XKaBHOI Biaau Ha
KOHCTHTYIITHOMY PiBHI, ITI0 BHOCHTH Pi3HE TPAKTYBaHHS ITiI3AKOHHUX HOPMAaTHUBHO-
MPaBOBUX aKTiB y YacTHHI (GOpPMyBaHHS Ta peaiisalliii TOBHOBaXXCHb OPTaHiB
Jiep>KaBHOT1 BJIaJIN;

— ICHyBaHHS 1HCTHUTYIIHHUX HEY3TOKCHb y JEPKAaBHOMY YIIPaBIIiHHI, SKi
MIPOSIBIITIOTHCS TIEPEBaYKHO Y (hOpMYBaHHI Ta peatizallii HOBHOBa)KCHb, BU3HAYCHHI
CTaTyCiB, BU3HAUYCHHI CyOOpAMHAIIMHNIX , KOOPAMHAIIMHNX,, IIPOTIOPIIIMHAX Ta 1HIITHX
B35€MO3B’3KIB Y PO3MOIiI Jep:KaBHOI BIaIH;

— mpobaemMa ¢opMyBaHHS (YHKIIOHATEHOI CTPYKTYPH JACP>KaBHOI CITYKOWH,
CTPYKTYPH 3B’SI3KiB MIXK Cy0’ €KTaMU AEp>KaBHOI BIIaH, JOCATHEHHS TOJITHIHOTO
Ta IePIKABOTBOPUOTO0 KOHCEHCYCY B CYCITIIIBCTBI.

CdopmoBaHi BHCHOBKH HAIIIOTO TOCTIHKEHHS BKa3yIOTh Ha iICHYBaHHSI ITOTPeOH
III0/TI0 3aCTOCYBAHHS CHCTEMOTEHE3HOT O ITiIX0/TY IO PO3BUTKY JIEPKaBHOTO YITPaBIiHH,
BHSIBJICHHS Ta 3aCTOCYBAHHS CBITOBHX CBOJIIOIIMHUX MTPAKTHK PO3BUTKY ITyOJIITHOTO
YTIPaBIIHHS, YTBEPDKCHHS IHCTUTYIIIMHIX 3B SI3KiB, IIOI0JIAHHS IHCTUTYIIHIX ITACTOK
y Iep’KaBHOMY YIIPaBJIiHHI, IPOBEICHHS ¢(DeKTUBHUX IHCTUTYIIHHUX PePOpM.

[Toganemri HAyKOBI pPO3POOKH MOXKYTh CTOCYBAaTHCS pPO3POOKH
CHCTEMOTCHE3HUX 3acajJ PO3BHUTKY ITyOJIYHOTO YIIPABIiHHS 3arajioM, TEOPETHKO-
METOJIOJIOTIYHOTO MiATPYHTS TSI MPOBEACHHS €(heKTHBHUX 1HCTUTYIIIHHUX pedopMm,
TIOI0JIaHHSI IHCTUTYIIHHIX HEY3TO/DKEHb Y MTPAKTHIII ITYOIITHOTO YIIPaBITiHHS, PO3BUTKY
CHCTEMOTCHE3HUX YTBOPEHB Y cpepi AeprKaBHOTO YIIPaBIiHH.
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FORMATION AND IMPLEMENTATION OF POWERS
OF PUBLIC AUTHORITIES: THE ASPECT OF SYSTEMOGENESIS

Problem setting. The topicality of this article is stipulated by the development of
systemogenesis in public administration in general, and in matters of the professional activity
of civil servants as well as in the areas of activity of public authorities.

The purpose of this article is to reveal the aspect of systemogenesis of the processes
of formation and realization of powers of public authorities. The object of this study is about
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the foundations of systemogenesis of the activities of public authorities. The subject of the
study is the principles of forming and implementing powers of public authorities in the
aspect of systemogenesis of public administration functioning.

The following tasks were set:

— to consider the features of systemogenesis of the processes of formation and
implementation of powers of public authorities as public power institutions;

— to establish the relationship of public-managerial functions and powers of public
authorities in the context of forming institutional, legal and foundations of systemogenesis
for the development of their activities;

— to identify problematic issues concerning the formation and implementation of powers
of public authorities as constituent elements of the systemogenesis of public administration.

Recent research and publications analysis. The issues of forming and exercising the
powers of public authorities as public power institutions are disclosed in the works of modern
researchers of domestic science — V. Averyanova, E. Afonina, S. Vyrova, 1. Gritsyak,
A. Lipentsev, V. Malinovsky, A. Obolensky, S. Seregin, G. Sytnik and others; foreign science —
V. Parsons, G. Kolbech, A. Smith, J. Mill, V. Given, L. Pala, P. Brown, L. Anna and others. The
issue of the development of systemogenesis in public administration is substantially
highlighted in the work of N. Lipovska, who notes that for the vital activity of the social
system, both management and self-organization are equally important, which are two sides
of the process of systemogenesis. There is proposed the domestic development of the
concept of systemogenesis to all elements of the system of the professional activity of civil
servants, in which the psychological and social aspects of their professional activity are
separately identified.

Highlighting previously unsettled parts of the general problem. The general problem
both in the scientific and in a practical sense can be considered the processes of
systemogenesis for the formation and implementation of powers of public authorities.
Previously unresolved part of the general problem concerns the bases of systemogenesis for
the formation and implementation of powers of public authorities. The practice of forming
and implementing the powers of public authorities is in the legal field, defined by legal
regulations. Therefore, the study of this issue is in the plane of the amidnistrative-legal
aspect of forming powers of public authorities as a prerequisite for their activities and the
practice of its implementation. The allocation and consideration of institutional and legal
aspects occupies a decisive position on the formation and implementation of powers of
public authorities. The search for ways to formulate the powers of public authorities and
ensure their effective implementation requires studying and proposing various approaches,
methods, attracting interdisciplinary practices to obtain an effective result on these issues,
and developing systemogenesis in public administration.

Paper main body. According to the content, systemogenesis is manifested through a
series of peculiarities that are revealed in the processes of development, dynamics, and
functioning of the public administration system. After all, a static system has no potential for
the development, activity, and therefore it does not have evolutionary or other trends. The
subject of systemogenesis can be as a whole the system of public administration, public
authority, and their subsystems, which have all the signs of system formations. The application
of systemogenesis to public administration as a whole presupposes first positioning of
public administration as an evolutionary systemic formation. Moreover, such complex
components are inherent in the public administration system, which according to their essence
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and content form separate system formations, for example: the professional activities of
public servants, managerial functions, public power, and public authorities. The application
of the effects of systemogenesis to the development of each of these systems involves the
identification of signs of functioning of systemogenesis, the study of their features, their
analysis in the practice of public administration. Systemogenesis is the genesis in Greek. —
origin, occurrence — the origin and development, the evolution of systems from lower to
higher forms, the interpretation of stages of this evolution.

Public authorities, having the subjective basis of activity, constitute the basis of the
activity of the public administration system. The system of public administration in terms of
meaning is considered a functional system, the purpose of which is to perform public functions.
Therefore, the disclosure of the very essence of the functional system, its content and
mechanisms, the principles that form it, the constituent elements, their functions is a
prerequisite for the study of systemogenesis as an evolutionary development of the domestic
public administration system.

Conclusions of the research and prospects for further studies. The conclusions of this
study have been formed and they indicate that there is the necessity for applying the approach of
systemogenesis to the development of public administration, the identification and application of
world evolutionary practices of the development of public administration, the establishment of
institutional ties, overcoming institutional traps in public administration, and the implementation
of effective institutional reforms. Further scientific developments may relate to the elaboration of
the foundations of systemogenesis for the development of public administration as a whole, the
theoretical and methodological basis for holding effective institutional reforms, overcoming
institutional inconsistencies in the practice of public administration, and the development of the
formations of systemogenesis in public administration field.

Key words: public administration; systemogenesis; public authorities; powers;
public power.
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