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IPABOBE 3ABE3IEYEHHS MUTHOT'O KOHTPOJIIO B YKPATHI

JocJrinkeno TeopeTnyHi 3acaju 31iiicCHeHHsI MUTHOT0 KOHTPOJIIO Ta i{0r0 NpaBoBoro
3a@e3neueHHsl. 3ailicCHeHO aHAII3 YHHHOT'0 3aKOHO/IABCTBA, BHOKPEMJIEHO OCHOBHI eJIeMEHTH,
sIKi B32€MOJIIIOTH y CHCTeMi MUTHOTO KOHTPOJIIO. PO3KPUTO CyTHICTH Ta 0CO0IMBOCTI MUTHOTO
KOHTPOJIIO PH 3/1iliCHeHHi 30BHIIIIHL0EKOHOMIYHOI AiIbHOCTI B yMoBax ¢opMyBaHHsI
HOBITHBOI i1€0J10r1i i0T0 3/1ilicCHeHHsI B KOHTEKCTi €BpoiHTerpanmii.

Kawu4oBi c1o0Ba: MUTHHI KOHTPOJIb; NPaBoOBe 3a0e3MeYeHHs ; 3aKOHOIaBCTBO;
30BHILIHHOEKOHOMIYHA AisJIbHICTH Ta fe3meKa.

IMocTranoBka npo6Jemu. [linmrcasmm yromay mpo acomiartito 3 €C, Ykpaina
cTaja Y9aCHHKOM €BPOIHTErpamiiHOro MmpoIrmecy, mo BuMarae yHidikamii
3aKOHOMIABYMX aKTIiB y BCiX cdepax MisTbHOCTI, a Oe3mocCepeHE TepeBE3CHHS
TOBapiB 4epe3 KOPAOH MoTpebye amamnTamii YMHHOTO 3aKOHOIABCTBA IO
eBporeiicbkuXx HOpM. [IpaBoBi, EKOHOMIUHI Ta OpTaHi3aIliitHi OCHOBH MUTHOI CIIpaBU
BH3HA4YaI0THCs y KoHCTHTYTIIT 1 3akoHAaX YKpaiHu, HOpMaTHBHUX akTax [Ipesnumenra
VYkpainn, Kabinety MinicTpiB Ykpainu, aktax JlepkaBHOI MUTHOI CITY>KOH Ta 1HIIIHX
[IEHTPaJbHUX OPraHiB BUKOHABYOI BIagu. MuTHa ciry:k0a MOBHHHA, HACAMIIEPET,
peaiizoByBaTH cBO1 hyHKIIIT y cdhepi 3abe3nedeH s IiTiICHOCTI Ta HeMTOTOPKAHHOCTI
KOPIIOHIB YKpaiHH.

AHaJji3 ocTaHHix gocaigxkeHpb i myobaikaniii. [Ipobiremam MHUTHOTO
KOHTPOJITIO, ajamnTallii YMHHOTO 3aKOHOMABCTBA Ta €BPOIHTETPAIliHHUX MPOIECiB
MIPUCBSYCHI Mpalli BITYN3HIHUX Ta 3apYO1KHUX HAYKOBIIIB, TAKUX sIK: I. BepekHIOK,
M. binyxa, O. Bakynsunk, A. Bmosudaenko, JI. Boponina, FO. I'ymanosa, FO. /{somin,
A. €pmos, I1. Koryt, O. Kpaciscekuit, A. Kpucosaruit, B. Maptuaiok, T. MUKHTEHKO,
I1. INamko, I. Cmiga, 1. lIkypaToB Ta iHIIi.

BogHowac akTyalbHHM 3alUIIAE€THCS HAYKOBE JOCIIKCHHS, MPUCBIYCHE
yHidikamii, aganramii Ta rapMoHi3amil YUHHOTO 3aKOHOJABCTBA A0 BUMOT
€BPOIIEHCHKHUX Ta CBITOBUX CITUIBHOT, aK€ BiJ TOTO, HACKIJIBKH JTOCTOBIPHUMH 1
IeTaTbHUMH OyAyTh HAayKOBI BHCHOBKH, 3aJIeKaTHME ¢()EKTUBHICTH MHUTHOTO
KOHTPOJIIO, 3a0€31eIeHHSI 30BHIITHEOEKOHOMIYHOT OE3TIEKH B JICPIKaBi.

BuokpemiieHHsI HeBUPilIeHUX paHillle YACTHH 3arajbHOI NMpoodJeMH.
OCKUTBKY M TaHHS TIPABOBOT0 3a0€3IIEYCHHS € OJTHUM 13 aKTyaJIbHUX ITUTAHb Y TIPOIieci
B3aeMo/Iii YKkpaiHu Ta po3BHHEHUX KpaiH B yciX cepax, To 3a JOMOMOTOI0 aHAITI3Y
ICHYI0YOTO 3aKOHOAABCTBA, JTOMYCTUMUX YTOYHEHb 1 TapMOHi3aIlii MOKIUBHUM €
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YIOCKOHAJICHHS B3a€MOJIIi Ta ITi IBUINCHHS €(PEKTUBHOCTI HE TUTHKH CITIBIIpAIli, aje i
HAITOBHEHHS OIO/DKETY.

Bukiaaa ocHoBHOro marepiajy. MiXHapomgHO-IpaBOBI 3acaiu
CITIBPOOITHHUITTBA MIXK YKpaiHOIO Ta €Bponeiicbkum Coro30M 3arodarkoBasi y 1991 p.,
KOJIM MIiHICTp 3aKOpJOHHHMX cIipaB Himepnanmis, 0 TOJIOBYBaB Ha TOW 4ac B
€Bpocoro3i, 0diliiHO BI3HAB HE3aJICKHICTh YKpainu. Biaromi ykpaiHchka cTopoHa
OTprMaJia MOKJIMBICTh IPETCHIyBAaTH Ha 00’ €KTUBHY Ta B3aEMOBHTIIHY CITIBITPAITIO
3 kpainamu €Bpormeiicbkoro Coro3y, Oyaydd MOBHOTPABHHUM UJIICHOM TaKHX
B3a€MOBITHOCHH.

OOyMOBIIeHI IHTETpAlITHIMH ITPOIIECaMH CTPATETiYHI ITIAaHU PO3BUTKY MUTHOI
cripaBu B €Bpomneiicbkkomy Coro3i Ta KpaiHax, SKi MparHyTh WICHCTBA (30Kpema,
VYkpaina), € okpecieanmu y Mutaux npororumax €C (Customs Blueprints) msxom
BH3HAUCHHS MEBHUX CTAaHJAPTiB: KOMIUIEKCHA Ta CTalilbHa CUCTEMa MHTHOTO
3aKOHOIABCTBA; MEXaHI3M CITiBIIpaIli MUTHHIII 3 HAITIOHAIBHIMH Ta Mi>KHAPOTHUMH
MIPABOOXOPOHHIMH OpTaHAMI; 3aIPOBAKCHHS HOBITHIX 1H()OPMAITIHHIX TEXHOIOTIH
Ha MHUTHHIIL; CIIPOIIICHHS MUTHHUX ITPOIICTYP; MEXaHI3M iICHTU(IKAIl] MUTHHIX PHU3HUKIB;
e(PeKTUBHICTH MUTHOTO ayIUTY Ta ITOCT-ayAUTy K GOPM MUTHOTO KOHTPOIIIO [1].

OdeBuaHO, IO CHiNBHI KOpHOHU YKpainu Ta €C 03HAYaIOTh, IO MiX
CTOpPOHAMH TTOBUHHI HAJIaroKyBaTHCS BITHOCHHH Y chepi TPAHCKOPIOHHOI CITIBIIpAITi,
BpETYIIIOBAaHHS MPUKOPJAOHHUX B3a€MOBITHOCHH, PO3POOKa MUTHOI MOITHKH, SIKa
3marHa 3a0e3meynTH ¢(DEKTUBHI KOHTAKTH CTOPiH. OCHOBOIO MHUTHOI IOJNITHKU €
HOPMAaTHBHO-TIpaBoBa 0a3a, sika MOBHHHA BPETYIHOBYBATH MUTAHHS, TIOB’s3aHi 13
BCTaHOBJICHHSIM MHUTA, TIEPETHHOM TOBaPiB 4e€pe3 MUTHUI KOPIIOH, PO3POOKO0 MUTHHX
Tapr(iB Ta 3a0€3MeUCHHSM CITiBIIpaIli y chepi MUTHOTO PETYIIIOBAHHS.

VY c1. 2 KoHcTHTymii Ykpainu 3a3HaueHO, MO “‘CyBEpPCHITET YKpaiHH
MTONIUPIOETHCS HA BCIO 11 TEPUTOPITO, KA, B MEKaX 1CHYIOYOTO KOPJIOHY, € IITICHOTO 1
HEJOTOpPKaHHOIO”. A B cT. 17 wactuHi 1 3a3Ha4eHO, MO “3aXWCT CYBEPEHITETY 1
TEePUTOPIATHHOI IITICHOCTI YKpaiHu, 3a0e3medeHHs ii ekOHOMIYHOT Ta iH(popMaItiiHol
0E3IeKN € HAMBKIIMBIIIMHE (DYHKITISIMH Jep>KaBH, BCOTO YKPaiHCHKOTO HAPOIY ™.
[Ilomo MikHAPOAHOTO acmekTy, To cT. 13 OcHOBHOTO 3aKOHY CBiIYHTH, IO
“30BHINIHLOIIONITHYHA MISJIBbHICTE YKpaiHHW CHpsIMOBaHaA Ha 3a0e3medeHHs i
HaITIOHABHUX IHTEPECIB 1 0E3MEKH MUISIXOM ITATPUMAHHS MUPHOTO 1 B3a€EMOBHT'1THOTO
CIIBPOOITHHUIITBA 3 WICHAMH MI>)KHAPOHOTO CITIBTOBAPHCTBA 32 3aTraIbHOBU3HAHUMU
MPUHITUIIAMH 1 HOpMaMHu MDKHApOoIHOTO paBa’. CBOEIO 4EPToI0, y CT. 9 3ayBa)keHO,
110 ““9MHHI MDPKHAPOIHI IOTOBOPH, 3ro/1a Ha 000B’SI3KOBICTH SKHUX HalaHa BepXxoBHOIO
Pamoro Ykpainwm, € 4acCTHHOIO HAITIOHAIBHOTO 3aKOHOIaBCTBa YKpainm™ [2].

i BCi Te3u € CBiAYEHHSIM TOT0, 10 €(DEKTUBHA peaTi3alliss MUTHOI IIOJTITHKH €
000B’3KOBOI0 YMOBOIO TAPMOHIMHOTO PO3BUTKY YKpPaiHH B Cy9acCHOMY CYCIIILCTBI
Ta OCHOBOIO CTAJIOTO MOJIITHYHOTO, EKOHOMIYHOTO Ta COIIaTbHOTO PO3BUTKY JICPIKABH.

A B MutHOMY Komekci (mami — MK) 3a3HadeHo, 1m0 “npu 31iHCHeHHI MUTHOTO
KOHTPOJTIO Ta METHOTO 0(pOPMJICHHS TOBAPiB, TPAHCIIOPTHUX 3aC0O0IB KOMEPIIIIHOTO
MIPU3HAYCHHS, 10 TICPEMIMTYIOThCSI Uepe3 MUTHHH KOPIOH YKpaiHH, 3aCTOCOBYIOTHCS
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BHKITIOYHO HOPMH 3aKOHIB YKpaiHH Ta IHIIMX HOPMAaTUBHO-IIPABOBHX aKTiB 3 MUTaHb
Jep>kKaBHOT MUTHOI CTIPaBH, YMHHI HA ICHD MIPUHHATTS MUTHOI ICKJIaparii opraHoM
JIOXOJIB 1 300piB YKpainu”.

Sk 3a3HavaeThes y BUIe3raganin KoncTurytii Ykpainu, BaXXKJIHBAM aclIeKTOM
3MIMCHEHHS MUTHOI TTOJIITHKH € PETYTIOBaHHS 30BHIIITHHOCKOHOMITHOT JTiSUTEHOCTI.
30BHINTHLOCKOHOMIYHA isTbHICTh — MISUTHHICTD BITIM3HIHHUX Ta IHO3EMHHX CYO’ €KTIB
roCIomapchKoi AisIIBHOCTI, TOOy/IOBaHA HAa B3a€EMOBITHOCWHAX MiX HHMH, IO
MMOITUPEHO SK Ha TepuTopii YKpainu, Tak i 3a ii Mexxamu. HamaromkeHus
30BHINTHROCKOHOMIYHOI JiSITTFHOCTI € OMHUM 13 3aBIaHb EKOHOMIYHOT MOJIITHKHU Ta
HaITlOHAJTHLHOI OE3IEKH KOXKHOT KpaTHH.

CydacHe MUTHE 3aKOHOJIAaBCTBO Ma€ Oe3MoCepe THii BIUTHB K Ha €KOHOMITHHHA
PO3BUTOK PETi0HIB, KpaiHH, TaK i HAa PO3IMIUPEHHS 30BHIIITHHOSKOHOMIYHHUX 3B SI3KiB Y
PUHKOBHX yMOBax. Ha MUTHHMIA KOHTPOJTh Y KOHTEKCTI 30BHIITHEOCKOHOMIYHO1T OC3TICKH
TaKOX IOCTAaBJICHO 3aBAaHHS HEIOIYIICHHS TEPOPUCTUIHUX aKTiB, OOPOTHOM 3
MIKHapOIHOIO OPTaHi30BaHOIO 3JI0UYNHHICTIO, BUSBJICHHS 3a00pOHEHUX TIEPEeBE3EHb
TOBapiB, 30KpeMa IMPH JiSITHLHOCTI Cy0’€KTIB TOCIIOMAPIOBAHHSI MiX YKpaiHOIO Ta
THIITME KpaiHAMH TOIIIO.

3akoHOMABCTBO YKpaiHu POPMYIOTh TaKi OCHOBHI HOPMAaTHBHO-TIPABOBI aKTH,
sk: Korcrurytis Ykpaiau, MuTHUH Komekc, 3aKOHH Ta ITiA3aKOHHI JOKYMEHTH
YKpaiHu, o BPEryThOBYIOTh MUTHI B3a€EMOBITHOCUHHU MIXK Cy0’ €KTaMH, a TAKOX
MiXKHApOAHI JOTOBOPH, 3rojla Ha peaisalliio SKUX Ha TepeHax YKpaiHu gaHa
yKpaiHChKUM napiaMmeHToM. OKpeMo OITBHO 3raiaTd HopMU MHUTHOTO KOAEKCY,
B SKOMY 3a3Ha4eHO, IO “IpH 3AIHCHEHHI MUTHOTO KOHTPOJIIO Ta MHTHOTO
ohOopMIICHHS TOBapiB, TPAHCTIOPTHHUX 3aC00IB KOMEPIIIHHOTO MPU3HAYCHHS, IO
MEPEMIIYIOThCS Yepe3 MUTHHH KOpAOH YKpaiHU, 3aCTOCOBYIOTHCS BHKIIOUYHO
HOPMH 3aKOHIB YKpaiHH Ta IHIIUX HOPMATUBHO-TIPABOBUX aKTiB 3 ITUTAHb JISP>KaBHOT
MHTHOI CTIpaBH, YMHHI Ha ICHH MPUWHSATTSA MUTHOI JeKJIaparii opranoM JOXOMIB i
360piB Ykpainu” [3].

Cr. 338 MK VYxpaian nepenbagae Taki hopMu METHOTO KOHTPOJTIO: 1) mepeBipka
TOKYMEHTIB 1 BIIOMOCTEH; 2) MUTHUH OIS (ONISAM 1 TIepeorisaa TOBapiB,
TPAHCTIOPTHUX 3aC00IB KOMEPIIIHHOTO MPU3HAYCHHS, OIS 1 TEPEOTIA PyIHOL
TTOKJIAaX1 1 0araxky, 0COOMCTHH oIy rpoMazsH; 3) oOJiK TOBapiB, TPAHCIIOPTHUX
3ac00iB KOMEPIIIHOTO MPU3HAYCHHSI, [0 TIEPEMITITYIOTHCS Yepe3 MUTHUN KOPIOH
VYkpainu; 4) ycHe OTUTYBaHHSI TPOMAISTH Ta TIOCAA0BHX OCi0 MiIIIPUEMCTB; 5) OTIIST
TEPUTOPii Ta MPUMIIIICHB, J€ 3HAXOIATHCS TOBAPH, TPAHCTIOPTHI 3aCO0M KOMEPITIIHOTO
MpU3HAYEHHS, M0 MiAJSATal0Th MUTHOMY KOHTPOJIO, YU MMPOBOIUTECS MisITBHICTB,
KOHTPOJIb 32 SIKOIO MTOKJIaJeHO Ha MUTHI OpraHu; 6) mepeBipka 00Ky TOBapiB, 10
MIePEMIIITYIOTHCS Yepe3 MUTHHUM KOPJOH YKpaiHu Ta/abo mepeOyBaroTh I MUTHUM
KOHTpoOJIeM; 7) MpOBENEHHS NOKYMEHTAJbHHUX MEPEBIPOK NOTPUMAHHS BHUMOT
3aKOHOMABCTBA YKPAiHU 3 MUTaHb JePKaBHOI MUTHOI CIIpaBH, 30KpeMa CBOE€YACHOCTI,
JIOCTOBIPHOCTI, TOBHOTH HapaxXyBaHHS Ta CIUIATH MUTHHX TUTATEXKIB; 8) HAIIPaBICHHS
3aIUTIB 10 IHITHX Jep)KaBHUX OPTaHiB, yCTAHOB Ta OpraHizarliii, yIIOBHOBOKCHHUX
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OpraHiB iHO3EMHUX JIEPKaB IS BCTAHOBJICHHS aBTCHTUIHOCT1 TOKYMEHTIB, TIOJaHIX
MUTHOMY OpTaHy.

Y KioTchKiit KOHBEHIIIT 3a3Ha9€HO, ITI0 TiepeadadeHi OopMH MUTHOTO KOHTPOITIO
3aCTOCOBYIOTBCS JIO BCiX YYACHUKIB TOPTiBIi, HE3aJICKHO BiJT 00CATY 31 HCHIOBAaHUX
HUMH 30BHIIITHLOEKOHOMIYHHX OTIeparliii Ta perryTarlii Ha Mi>KHapoTHOMY pUHKY. DopMu
MHTHOTO KOHTPOJIO Ta iX OOCSAT HE IMOBHHHI TaKOX 3JICKATH BiJl CYMH MHTHHX
IIaTeXKiB, a MOBUHHI IPYHTYBATHCS HAa CICTEMI YIIPABIIIHHS pPH3UKAMH.

Y KoMmeHTapsx g0 1. 6 “MuTHHA KOHTPOds~ leHepadbHOTO MOMATKy IO
KioTchkoi KOHBEHITi1 P03’ ICHIOETHCS, 110 (POPMHU MUTHOTO KOHTPOITIO 32 KioTChKOIO
KOHBEHITI €10 3aCTOCOBYIOTHCSI CTOCOBHO TOBapiB, TPAHCIIOPTHUX 3ac00iB Ta 0¢ib 10
iX mpuOyTTs, BUOYTTS abo MiJ Yac MPOXOIKCHHS MUTHHUX MPOIEAyp 1 J0 iX
3aBepIICHHS.

OCHOBOITOIO)KHAM TIPHHIIMIIOM 3aCTOCYBaHHS ()OPM MHUTHOTO KOHTPOJIIO,
nependadeHnM KioTChKOI0 KOHBEHITIEI0, € TIPHHITAIT TIEPEXOAY BiJl TOTAILHOTO
KOHTPOJIIO 3a MEPEMIIEHHIM TOBapiB 10 3aCTOCYBaHHSI (OPM KOHTPOIIO, IO
OasyeTbcs Ha aymuTi (Ha OCHOBI 3aCTOCYBAHHSI CHCTEMH YIIPABIIHHS PU3UKAMH).

Y KomeHTapsax 3a3HadeHO Taki (OpMU MUTHOTO KOHTPOJIO: IEepeBipKa
JIOKYMEHTIB, HCOOX1JHHUX IJIsI ITIEPEMIIIIEHHS TOBAPIB 1 TPAHCITOPTHHX 3aCO0IB; JOTIIS
TIEPEeMIITyBaHUX TOBAPIB 1 TPAHCIIOPTHHX 3ac001B; 1ICHTHU(IKAIIISI TOBAPiB; IEpEBipKa
Oaraxxy Ta 0ci0, 1Mo Horo MepeMinryoTh; OCOOMCTHI MO 0Ci0; MUTHUN aymuT,
10 BKJIIOYA€ MUTHHUH MOCT-ayIUT Ta ayguT CHUCTEM YYaCHHUKIB MiKHapOmHOI
Toprismi [4].

VY BHUMAIKYy, KOMH B chpepi MUTHIX B3aEMOBITHOCHUH BHHUKAE CUTYAIIis, IO
moTpelye HEOAHO3HAYHOTO TPAKTyBaHH, MUTHHH KOEKC YKpaiHu BU3HAYAE, IO ‘Y
pasi SIKI0 HOPMH 3aKOHIB YKpaiHH 9 iHITHX HOPMATHBHO-TIPABOBUX aKTiB 3 TUTAHb
JIep’)kKaBHOT MUTHOI CITPaBU JOIMYCKAIOTh HEOAHO3HAUYHE (MHOKUHHE) TPaKTyBaHHS
paB Ta 000B’ A3KIB MiAMTPHEMCTB i TPOMAISTH, SIK1 TIEPEMITIYIOTh TOBapH, TPAHCTIOPTHI
3ac00H KOMEPITIHHOTO MTPH3HAYCHHS Yepe3 MUTHUH KOPIOH YKpaiHu a0o 3MiHCHIOIOTh
omeparrii 3 ToBapamu, IO MepeOyBarOTh i MHTHUM KOHTPOJEM, YU MpaB Ta
000B’sI3KIB ITOCATOBUX 0CI0 OpraHiB JOXOMIB 1 300piB, BHACIIIOK YOTO € MOKIIMBICTh
TIPUHHSTTS PIlICHHS SK Ha KOPUCTh TAKHX i ITPUEMCTB Ta TPOMA/ISTH, TaK 1 Ha KOPHCTh
opraHy JA0XOMIB i 300piB, PIICHHS MOBUHHO MPUIAMATHCS HA KOPUCTH 3a3HAYCHUX
T ITPUEMCTB 1 TPOMaIsTH .

MuTHa TONITAKA B YKpaiHi 3MIACHIOETHCS B MEXax CYBOPOTO MHTHOTO
KOHTPOJTIO, IKUW IPOBOJUTHCSI MUTHUMH OpPTaHaMU 3 JOTPUMAaHHSM BU3HAYECHUX Y
3aKOHOMABCTRBI IPOLICIYP 1 MOPSAIKY 3MIMCHEHHS BiAIOBIIHUX omnepariii. MUTHOMY
KOHTPOJIIO Ta MUTHOMY O(OPMIICHHIO ITiAIaf0THCS TOBAPH, IHHOCT1, TPAHCIIOPTHI
3aco0u, BaIItOTa, pedi Ta iHIII PeCYPCH, IO MEPEMIIITYIOTHCS Yepe3 MUTHUH KOPIOH.
MuTHHA KOHTPOJb 3IHCHIOETHCS BIMOBIAHO 1O 3aBIaHb MUTHOI IOJIITHKH, SKa
MIPOBANTHCS B YKpaiHi.

Jli1st ToTO, 11100 MUTHHIM KOHTPOJIL OyB € hEeKTUBHUM, HEOOX1THO, 100 MUTHIUMH
OpraHaMu 3IIMCHIOBAJIOCS MIHIMYM TpOIEeAyp, SAKi MOTPiOHI IS TOTO, MO0
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peai3oByBajoCss MUTHE 3aKOHOJABCTBO. BiAMOBIMHICTE MPOMEAYP Ta IX MOPSIOK
BU3HAYAIOThCSI MUTHHM KOJICKCOM YKpaiHU Ta 1HIIUMHU 3aKOHOJABYNMU aKTaMH Y
i cdepi.

Takox y chepi MUTHOTO peTyITIOBaHHS TOIUTHHO 3rafgaté 3akoH Yipaiau “IIpo
MurtHnii Tapud Yrpaiam” Ne 584-VII Bix 19.09.2013 p., skuiii BCTAHOBIIOE CTaBKU
BBi3HOTO MUTa (TIpedepeHIIiliHi, MiIhTOBI Ta IIOBHI) HA TPYIH TOBAPiB BiATIOBIIHO 10
YkpaiHchKoi kiacudikaliii ToBapiB 30BHIITHOEKOHOMIYHOI iSTPHOCTI, CKJIaIeHOT Ha
OCHOBI ["'apMOHi30BaHOI CHCTEMH OTIMCY Ta KOAYBaHHS TOBapiB [5].

OxkpiM 3a3HAYCHUX 3aKOHONABYMX aKTIiB, MOTPIOHO 3rajaTH CIICMiaTi3oBaHi
3aKOHH, SIKi BA3HAYAIOTh CTABKU BBI3HOTO MHTA Ha TIEBHI BUAHM TOBApiB, HOPMaTHBHI
JIOKYMEHTH, TIPUCBSIYCH] aHTHIEMITIHTOBOMY, CIIEITialIi30BaHOMY Ta KOMIICHCAIITHOMY
MuTy. Barome 3HaueHHs y MUTHIH cdepi Bimirpae [lonaTkoBuii komeke YKpainu, HOpMU
SIKOTO BHU3HAYAIOTh MOPSJIOK OMOJATKYBaHHS MOJATKOM Ha JIOJIaHy BapTIiCTh Ta
aKITM3HUM TTOJIATKOM TOBApPiB Ta MOCIIYT, K1 IMITIOPTYIOTHCSA [6].

MUTHOMY KOHTPOIIIO BiJIBEJICHO BaroMe CTaHOBUIIE JUIsl 3a0e3MedeHHs
HaIllOHAJILHUX 1HTEPECiB, BiH 3aiiMae BaXKIIMBE MICIIC V 3arajbHiil iepapxii MUTHOI
CHUCTEMH, sIKa, CBOEI0 YEProl0, MPEACTaBIsAEe CYKYITHICTh Tapu(pHUX 1 HeTapupHUX
THCTPYMEHTIB, IPHHITHITIB, ()OPM 1 METO/IIB IX BCTAHOBJICHHSI, 3MiHH YH BiIMIHH, MEXaHI3M
JI71s1 3a0€311eUeHHs CBOEYACHOI Ta IIOBHOI CIUIATH MUTHHUX IIJIATEXK1B, BIIIOBIJaILHOCTI
3a IOpYIIEHHsI MUTHOTO 3aKOHO/IABCTBA, & TAKOXK JIep>KaBHI OpraHH, Ha SKi MOKJIaICHO
000B’sI3KH peaTi3oByBaTH MOJIITUKY Y chepi AeprkaBHOI METHOI CIipaBH [7].

[Tonpu BakiIMBE 3HAYESHHS MUTHOTO KOHTPOJTIO Y peati3arlii MOJIiTHKH, y cdepi
JIEPKAaBHOI MHTHO{ CTIPaBH Y HAyKOBUX JOCIIHKCHHSX BIICYTHS €THICTh Y BU3HAYCHHI1
3a3Ha4YCHOI €KOHOMITHO1 KaTeropii. OHi aBTOPH CXIISIOTHCS IO PO3YMIHHS MUTHOTO
KOHTPOJTIO SIK CUCTEMH 3aKOHOJIABYO BCTAHOBJICHUX 3aXOIIB, 3IICHIOBAHUX MUTHHMH
opraHamu Juis 3a0e3ledeHHs] JOTPUMaHHS BUMOT MHUTHOI'O Ta MOJAaTKOBOTO
3aKOHOIABCTBA, OXOPOHH JIEP’KABHOI 1 CYCITIIBHOT O€3MeKH, EKOHOMIYHHX IHTEPECiB, a
TaKO)K BUSIBIICHHS Ta MOTICPEHKECHHS POTHIPABHUX JiH (hi3MIHHX 1 FOpUANIHIX 0cio [8].
[H1I11 aBTOPYM OOTPYHTOBYIOTH MUTHHI KOHTPOJIB SIK 3aC10 peaizariii rep>kaBHOT MUTHOT
CIIPaBH, IO € CYKYITHICTIO 3aXO0IiB JIJIS 3a0€3MeUeHHS Y9aCHUKaM MATHUX BiTHOCHH
BHMOT MUTHOTO 3akoHOAaBcTBa [9]. M. binyxa i T. MUKHTEHKO BU3HAYAIOTH MUTHHI
KOHTPOJIB SIK (BYHKIIIFO YIIPABITiHHS MUTHHMH OTICPAITiSIMH ITLATIPHEMCTB, IO 3IHCHIOIOTH
30BHINTHROEKOHOMIYHY MiSUTBHICTH 13 METOI 3a0e3MeueHHs JOTPUMAaHHSI BHUMOT
HOPMATHBHO-TIPABOBHX AKTIB 13 MMTaHb JIEP>KaBHOI MUTHOT CIIPaBU Ta MIXKHAPOTHHX
noroBopiB Ykpainum [10].

3rigHO 3 0HOBJIEHOIO KiOTCHKOIO KOHBEHITIEIO TTPO TAPMOHI3AITIIO Ta CIIPOIICHHS
MHTHHX TIpornenyp (3arajibHUN TOAATOK, M. 2 Ta TI. 6), MUTHUN KOHTPOJb — II¢
CYKYIIHICTh 3aXOIiB, IO 3MIHCHIOIOTHCSI MHTHOIO CITY’KOOIO 3 METOIO 3a0e3IMeueHHS
TOTPUMAaHHS MUTHOTO 3akoHOMABCTRA [ 11]. Yci ToBapu, 30kpeMa TpaHCIIOPTHI 3aCo0H,
SIKi BBO3SATHCSI HA MUTHY TEPUTOPIIO YU BUBO3SITHCS 3 HEl, HE3aJICKHO BiJl TOTO, IH
00KJ1a/1afoThCsl BOHM MHUTAMHU 1 TOJaTKaMHU, MiAJISITal0OTh MUTHOMY KOHTPOJIIIO
(Crammaptre npaBmwio 6.1. 1. 6 3aranpHOTO M0MATKY 10 KioTChKOT KOHBEHIIIT).
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[Tyakr 31 c1. 4 MuTHOTO KOofiekcy MUTHOTO COI03y B MekaxX €Bpa3iiiCchKOTo
CHIBTOBAapUCTBAa BH3HAYA€ MHUTHHH KOHTPOJH SK CYKYIHICTH 3aXOAiB, IO
3MIACHIOIOTHCSI MUTHUMH OPTaHaMH, 30KpeMa i3 BAKOPUCTAHHIM CHCTEMH YIIPABITIHHS
pPU3MKaMH, 3 METOIO 3a0e3eueHHs JOTPUMaHHS MUTHOTO 3aKOHOJIaBCTBa MUTHOTO
COI03Y Ta JiepKaB-uieHiB MUTHOTO COIO3Y.

MuTHwmif kofeke €Bponeiicbkoro Corosy (1. 3 cT. 4) BU3HaYa€ MUTHHA KOHTPOJTb
SIK CHeIliabHi Ail, 0 BUKOHYIOTHCS MUTHHMH OpTraHaMH 3 METOIO 3a0e3TeueHHs
MPaBUIIBHOTO 3aCTOCYBaHHI MUTHOTO 3aKOHO/IABCTBA Ta 1HIIIOTO 3aKOHO/IABCTBA, 10
peTyiio€e BBE3CHHS, BUBE3CHHS, TPAH3UT, Iepeaady, 30epiranis Ta KiHI[eBE
BHKOPHUCTAHHS TOBAPiB, IEPEMIIITYBAHUX MK MUTHOIO TepuTopieio CIiBTOBaprCTBa
Ta IHITAMHA TEPUTOPISIMH, Ta HASBHICTH 1 IEPEMIIICHHS B MEKaX MUTHOI TEPUTOPIi
TOBapiB, IO He € ToBapaMu CITiBTOBAPHCTBA, Ta TOBAPIB, PO3MIIICHUX Y BiIITOB1 THHIA
MUTHHHA PEKHUM IS KiHIIeBOro BukopucTaHHs [12]. IlincymoByroun BU3HAYCHHS
CYTHOCTIi, MOYKHA BHJTUTATH 3arJIbHY TSHJICHITIO, ITI0 MUTHHI KOHTPOJIb — I1e MEXaHi3M,
SKUW HalpaBJICHUM Ha 3amo0iraHHs IMepeMimleHHS 3a00pOHEHUX YHHHHUM
3aKOHOJABCTBOM TOBapiB Ta 3a0e3medeHHSA OE3MEKH, 30KpeMa 30BHINTHBO-
eKOHOMiIYHOi. A GopmHu 3anexarh BiJ MOKJIAICHUX 3aBHaHb Ta (QYHKIH, SAKi
NpUTaMaHHI MeXaHi3My 3alIPOBaJ[PKEHHSI MUTHOTO KOHTPOJTIO.

3aranom, 3aKOHOJIABCTBO, SIKE BU3HAYA€ MUTHY TOJITHKY YKpaiHH, TOBUHHO
BHPIIITYBAaTH TaKi 3aBIaHHS:

—3abe3medeHHs opraHi3aiii Ta GYHKIIOHYBaHHS €IWHOI, y3TOIKEHOI,
CTabiTFHOT MUTHOI CUCTEMHU, 3aKPITUICHHS MPABOBUX MEXaHI3MiB B3a€MOII1 BCIX 1i
€JIEMEHTIB;

— BU3HAYCHHSI 3araJIbHUX MPHHIMITIB PETYIFOBAHHI MUTHUX BiJIHOCHH;

— 3aXUCT EKOHOMIYHHX iHTepeciB YkpaiHu, 3a0e3medcHHs BUKOHAHHS
3000B’s13aHb, IO BUTLTUBAIOTH 13 MXKHAPOIHIX JOTOBOPIB YKpaiHH CTOCOBHO MUTHOL
CTIpaBy;

— BCTAHOBJICHHS TIPABOBUX HOPM, sKi O 3a0e3redyBany 3aXUCT 1HTEPECIB
CIIOKMBAYIB 1 JOTPUMAHHS YIaCHUKAMH 30BHINTHHOCKOHOMIUHHUX 3B’ SI3KIB JCPKABHIX
IHTEpECiB Ha 30BHIITHHOMY PHHKY;

— CTBOpPECHHS YMOB A5 eheKTUBHOI 00poThOM 3 KOHTpabaHIOIO Ta
MOPYIIEHHSIMH MUTHHX MPABWII, KOHTPOJTIO 32 BAIFOTHUMH OTICPAIlisIMU;

— TABUIIICHHS PiBHS OpraHi3amiitHUX 1 MPaBOBUX I'apaHTil Cy0’ €KTiB MUTHUX
BIIHOCHH, yIIOCKOHAJICHHS CHCTEMH X BiAmmoBigaasHOCTI [13].

Ha msaxy mo eBpoinTerparii Ykpaina peanxizoBye CBOIO MOJITHKY B Pi3HUX
HaIpsMax, OTHUM 13 SIKUX € 3IIHCHEHHS MUTHOT ITOJIITHKH, IO BiIITOBIIa€ BUMOTaM
CYYJacHOTO CBITY 1 BUKJINKaM CHLOTOICHHS. Y HampsMi ii 3aiiiCHeHHS YKpaiHa pritHsIIa
HHU3KY HOPMaTHBHO-TIPABOBUX AKTiB, Ha OCHOBI SKUX 3JIMCHIOETHCS MHUTHE
peryiioBaHHS Ta MUTHHH KOHTPOJhL. OCHOBHI 3acaad MHTHOI THOJIITHKH
pentamMeHToBaHO B OCHOBHOMY 3aKOH1 KpaiHH, Ji¢ BU3HAYCHO HE3aICKHICTE ACPyKaBH,
ii 3MaTHICTP MiATH HA MIXKHAPOIHIHM apeHi SIK caMOCTIHHUH IPaBOBHU Cy0’ €KT, a TAKOXK
BH3HAYATH ITPUHIIAITA T4 HOPMU MATHOT TIOJITHKH BiIIOBITHO 0 CBITOBOI IMPAKTHUKH.
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Tomy YkpaiHa € caMo0CTaTHROIO B TUIAHI 31MCHEHHS MATHOI ITOJTITHKH Ta peatizartii
CTpaTeTiYHUX MPIOPHUTETIB IMIOA0 BXOIKEHHS 10 €BPONEHCHKOTO CIIIBTOBAPHCTBA K
TTOBHOITIHHWH YJICH Ha 3acajiaxX piBHOIIPAB s Ta HApTHEPCTBA.

[ToTpiOHO 3BEepHYTH yBary Ie Ha TaKHH MOMEHT. ¥ KOHTEKCTiI IParHCHHS
Ykpainu cratu wieHoM €Bporeiichbkoro Coro3y MOTpiOHO CIpSIMYBaTH 3yCHIUIA Ha
MMOOJIaHHSI HETAaTUBHUX TEHICHIIIHN, SAKiI iICHYIOTh V cepi MUTHOI IOJIITHKH,
(YHKI[IOHYBaHHSI MUTHHX OPTaHiB Ta OCUICHHS MUTHOTO KOHTPOITIO Ha KOPJOHAX
MK YKpaiHOIO Ta €BPOINCHCHKUMH NEepKaBaMHU. AJDKE CUTyarlis, sSKka IMaHye Ha
CydacHOMY eTarri Ha kKopoHi i3 [Tomsimero, PymyHnieto, YropmuHoro, He Ja€ micTaB
CTBEPIKYBATH PO MPO30PICTh Ta BIAKPHUTICTH MUTHOT IO THKH YKPATHCHKOI CTOPOHU
B3a€MOBITHOCHH CY0’ €KTiB €BpOIHTETPAITitHOT B3aEMOTIi.

Y HanpsiMi peartizarii eBpoiHTerpaniitHuX MpartHeHb YKpaiHu MOTPiOHO MTOCHITATH
MHUTHHHA KOHTPOJIb JJIS TOTO, 00 3a0e3MeYnTH MPOTEKIIIOHICTCHKY TIOJITHKY Ta
BIJIMTOBITHICTD 3IHCHEHHS MUTHHUX OTICPAIIiii 3aTraIbHIM €BPOIICHCHKUM IIIHHOCTSIM
Ta IOIHMPEHIN TIPaKTHII 3AIHCHEHHS MUTHHX IIPaBOBIIHOCHH y €BporieiicbkoMy Coro3i.
[TorpiOHO 3a0e3meunTH JOTPUMaHHS 3aKOHOIABCTBA Y BCiX cdepax pearizallii MUTHOT
TTOJTITUKY Ta TOCHJIUTH BiAMOBIATLHICTE TOCATOBUX 0C10 MUTHUX OpPTaHiB YKpaiHu
3a HEBHKOHAHHS a00 3JIiCHE MOPYMICHHS] CUTHOTO 3aKOHOJABCTBA. 3aralioM,
e(exkTHBHA peari3alisi METHOI TIOJIITHKH € 000B’SI3KOBOIO YMOBOIO TapMOHIHHOTO
PO3BHUTKY YKpaiHH B Cy4aCHOMY CYCHIJIBCTBI Ta OCHOBOIO CTajJOTO TOJITHYHOTO,
€KOHOMIYHOTO Ta COITIaIbHOTO PO3BUTKY JICPKABH.

BucHoBKM i mepcneKTHBH NOJAJBIIUAX PO3Binok. OT)Ke, MUTHA MTOJTITHKA
VYkpaiHu Mae HaJle)KHY TPaBOBY PErJIaMEHTAII0 Y HOPMATUBHUX JOKYMEHTaX Ta
YiTKY CHPSMOBAHICTh JI0 BPETYJIIOBAaHHSI MUTHHX B3a€MOBIIHOCHH BiATIOBIIHO IO
3araJbHOTIPUHHATHX CTaHAapTiB. [IpoTe mist pearizaii €eBpoiHTETpaIlitHuX parHeHb
Ykpainu HEOOXiMHO TMOCHUIIUTH MUTHHH KOHTPOJIb ISl TOTO, 00 3a0e3meunT
MPOTEKITIOHICTCHKY IMOJIITHKY Ta BiAMOBIAHICTE 3MIMCHECHHS MHTHUX OIeparii
3arajilbHAM €BPOTICHCHKHUM ITIHHOCTSM Ta MOMIHUPEHIN MPAKTHIN 311 ICHEHHS MUTHHIX
MIPaBOBITHOCHH y €BporeiicbkoMy Coro3i.
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LEGAL GROUNDWORK OF CUSTOMS CONTROL IN UKRAINE

Problem setting. Having signed the agreement on association with the EU, Ukraine
became the participant of European integration process, demanding standardization of acts
in all fields of activity, and direct transportation of goods through border demands adaptation
of the current legislation to the European norms. Legal, economic and organizational
fundamentals of customs affairs are defined in the Constitution and laws of Ukraine,
regulations of the President of Ukraine, the Cabinet of Ministers of Ukraine, acts of the Public
customs service and other central executive authorities. The customs service first of all is
urged to realize the functions in the field of ensuring integrity and inviolability of borders of
the Ukrainian state.

Recent research and publications analysis. Problems of customs control, adaptation
of the current legislation and European integration processes are devoted to the works of
domestic and foreign scholars such as I. Berezhniuk, M. Bilukha, O. Vakulchyk,
A. Vdovychenko, L. Voronina, Yu. Gupanova, Yu. Diomin, A. Yershov, P. Kohut, O. Krasivskyi,
A. Krisovatyi, V. Martyniuk, T. Mykytenko, P. Pashko, I. Spiva, I. Shkuratov and others. At
the same time, scientific research is devoted to the unification, adaptation and harmonization
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of the current legislation to the requirements of European and world communities, because
the effectiveness of customs control, ensuring foreign economic security in the state will
depend on how reliable and deep scientific conclusions will be.

Highlighting previously unsettled parts of the general problem. Whereas, the
questions of legal support is one of the topical issues in the course of interaction of Ukraine
and developed countries in all spheres, by means of analysis of existing legislation, admissible
clarifications and harmonization it is possible to improve the interaction and increase the
efficiency of not only cooperation but also budget filling.

Paper main body. The international legal framework for cooperation between Ukraine
and the European Union originates from 1991, when the Dutch Foreign Minister, presiding at
that time in the European Union, officially recognized the independence of the Ukrainian
state. Since then, the Ukrainian side has been able to claim an objective and mutually beneficial
cooperation with the countries of the European Union, being a full member of such
relationships.

Considered the customs affairs in the conditions of economic development of Ukraine,
which becomes of particular importance, since the state seeks to expand foreign economic
relations and realize their Euro-integration aspirations. The basis of customs relations are
statutory and regulatory acts regulating issues related to customs affairs. The legislative
framework defines the basic principles of the implementation of the national policy in the
field of customs relations in the direction of forming the conditions for the development of
foreign economic activity of Ukraine and ensuring the rights and freedoms of the participants
in relations in this field. The basic principles of the customs policy of Ukraine are determined
by the Verkhovna Rada.

Under current conditions, the legislation of Ukraine is formed by such basic statutory
and regulatory acts as the Constitution of Ukraine, the Customs Code, laws and subordinate
documents, which regulate customs relations between subjects, as well as international
treaties, the agreement on implementation of which on the territory of Ukraine provided by
the Ukrainian parliament. Separately it is worth mentioning the norms of the Customs Code,
which states that “when carrying out customs control and customs clearance of goods,
vehicles of commercial purpose, which are transported across the customs border of Ukraine,
are applied only the norms of laws of Ukraine and other statutory and regulatory acts on
questions of the state customs affairs, effective on the day of acceptance of the customs
declaration by the body of incomes and fees of Ukraine”.

In the event that a situation arises in the field of customs relations, which requires
ambiguous interpretation, the Customs Code of Ukraine determines that “in case if the norms
of laws of Ukraine or other statutory and regulatory acts on questions of the state customs
affairs permit ambiguous (plural) interpretation of the rights and obligations of enterprises
and citizens moving goods, vehicles of commercial purpose across the customs border of
Ukraine or carry out transactions with goods, which are under the customs control, or
interpretation of the rights and obligations of officials the bodies of incomes and fees, as a
result of which there is the possibility of making a decision both in favor of such enterprises
and citizens, and in favor of the bodies of incomes and fees, decisions must be made in favor
of these enterprises and citizens”.

It was investigated that customs policy in Ukraine is carried out within the framework
of strict customs control, which is carried out by the customs authorities, observing procedures
and order for carrying out the relevant operations specified in the legislation. Goods, valuables,
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vehicles, currency, things and other resources that are transported across the customs border
are subject to customs control and customs clearance. Customs control is carried out in
accordance with the tasks of customs policy, which is carried out in Ukraine.

It is substantiated that in order to increase the efficiency of customs control it is
necessary that the customs authorities carry out the minimum of procedures necessary for
the implementation of customs legislation. Correspondence of procedures and their order is
determined by the Customs Code of Ukraine and other legislation acts in this area.

In addition to the above-mentioned legislative acts, it is necessary to mention the
specialized laws that determine the import duty rates for certain types of goods, regulatory
documents on anti-dumping, special and compensatory duties. The Tax Code of Ukraine plays
a significant role in the customs sphere, the norms of the Tax Code of Ukraine determine the
procedure for taxing the value added tax and the excise tax on imported goods and services.

Consequently, the customs policy of Ukraine has the proper legal regulation in the
normative documents and a clear orientation to the regulation of customs relations in
accordance with generally accepted standards. However, in the direction of implementing
the Euro-integration aspirations of Ukraine, our state needs to strengthen customs control in
order to ensure the protectionist policy of the Ukrainian state and the compliance of customs
operations with the common European values and the widespread practice of customs relations
in the European Union.

Conclusions of the research and prospects for further studies. Consequently, the
customs policy of Ukraine has the proper legal regulation in the normative documents and a
clear orientation to the regulation of customs relations in accordance with generally accepted
standards. However, in the direction of implementing the European integration aspirations of
Ukraine, our state needs to strengthen customs control in order to ensure the protectionist
policy of the Ukrainian state and the compliance of customs operations with the common
European values and the widespread practice of customs relations in the European Union.

Key words: customs control; legal support; legislation; international economic activity
and safety.
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