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IHAPTUCHUITIATOPHA JEMOKPATIA AK YNHHUK 3ABE3IIEYEHHSA
NYBJIYHOCTI KOHCTUTYIIHHOI'O IMPOIIECY

JocutikeHo npuHIMI My0IiYHOCTI KOHCTUTYLiifHOrO Mpouecy B YKpaiHi, noB's3a-
HOTI0 i3 3aNIPOBA’KEHHAM YHMCIeHHUX pedopM i 3MiH 10 YHHHOI0 3aK0HOAaBCTBA. Oco0/1M-
BY yBary NpuAiLJIeHO MOK/INBOCTSM IPOMAaJisiH BIVIMHYTH HA KOHCTUTYNiifHMI1 mponec 3a-
c00aMH MAPTHCHNIATOPHOL JAeMoOKpaTtii. Bukjiageno miATBepI:KeHHSI Te3W, II0 BHECEHHS
3miH 10 KoHcTuTtynii Ykpainu BIUIMBa€ Ha pe3y/IbTaTUBHICTh KOHCTUTYLiHHOI pedopmu, a
JOC/IIZKeHHs i BIANMPALIOBaHHS MeXaHi3MiB BIUIMBY Ha INeperJisii NPUHUUIIB KOHCTUTY-
nifiHoro Mpotuecy € oxHicr0 3 popm 3ade3nedeHHs MyOIIYHOCTI 1eP:KaABOTBOPYMX MPOILECIB.

Kurouosi cioBa: koHcTuTyniliHa pedpopMa; KOHCTHTYUilHMI Npouec; MPUHIMIN
KOHCTUTYLII{HOT0 npouecy; NPABOBUI MeXaHi3M; My0JIiYHICTh; NAPTHCHIIATOPHA 1EMOK-
parisi.

IMocranoBka npo6aemu. [Ipobiema NpuHIHMITY MyOIIYHOCTI KOHCTHTYIIHHO-
IO IpoLecy — 1€ IMHUPOKE KOJIO MUTaHb, BiJl BUPIIICHHS SKUX 3aJICKUTh PO3BUTOK JIEp-
JKaBH 3arajioM, a came: pe3yJIbTaTUBHICTh Ta e()eKTUBHICTh KOHCTUTYLIHHOT peopMH
y KpaiHi, YKpiIUIeHH 1 MOJaNbIINK PO3BUTOK JAEPKABHOCTI Ta IEMOKpaTU3My B YKpa-
iHi, 3a0€3MeUeHHS MPUHIIAITY CTA0UTFHOCTI BIaIM B YMOBaX KpH3H, €BPOIHTETpaIliitHi
TIPOIICCH, aJIarTallis HalllOHAJBHOTO 3aKOHOJABCTBA J0 CTAHAAPTIB, IIHHOCTI Ta i1ei
€Bporneiicekoro Coro3y TOIIO. AKTYaJIBHICTh JOCHIIKEHHSI MEXaHi3MiB BIUIMBY Ha
KOHCTHUTYIIHHUIA MPOIIEC € HAJ3BUYaiHO BUCOKOK0, OCKUTBKH Y BITUM3HSHIN HAyIIl 1€
NUTaHHS, IEPEBAXKHO, 3BOAUTHCS A0 3MiH Yy MPABOBOMY IOJI, HEXTYIOUH MOXKJIHBOC-
TSMH BIUTMBY CYO'€KTiB, sSIKi HE HaJIS)KATh JI0 BHUIIOTO MOMITHKYMY KpaiHu. Bimmosin-
HO B&KJIMBUM TS TIOAAIBILIOTO PO3BUTKY JIEp>KaBH € MUTaHHS HANPALIOBAHHS Pi3HO-
MaHITHAX MEXaHi3MiB BIUINBY Ha KOHCTUTYIIHHUH MPOIIEC, MAKCUMAIbHE PO3IITHPCH-
HI TIPE/ICTABHULITBA PI3HUX TPYIl HACETICHHS Y KOHCTUTYLIIHHOMY TIPOIIEC] B IIMPOKO-
My #oro TiymadeHHi. OKpPECIEeHHIO TAKUX MOKJIMBOCTEH MapTUCUIIATOPHOI AEMOKpa-
Til B KOHCTUTYIIHHOMY TIPOIIECI 1 MPUCBSYEHO II€ JOCIiIKECHHSI.

AHaJNi3 ocTaHHIX JOCHiTXKeHb i mMyOmikamiii CBiIYHUTH, O HA CYyYaCHOMY
eTari PO3BHUTKY YIIPABIIHCHKHUX IPOIECIB yBara 10 NMHTaHb MEXaHI3MIB KOHCTHTY-
HiifHOrO Tpornecy choKycoBaHa, 31eOiIBIIOTO, B IOPUIANYHUX NOCTiIKeHHX. KoH-
CTHTYHIHHWIA TTpoIiec B YKpaiHi 3araioM po3risgaliy Taki mpaBo3HaBii, sk: B. Ko-
Bautb, B. [loropinko, I1. Pa6inoBuy, O. CkpunHiok, B. ®exopenko Ta iHmIi; miarpyH-
TSIM HayKOBOTO TOIIYKY y c(epi BIPOBALKEHHS 3MiH Y KOHCTHTYIIHHOMY TIPOIIECi €
mpami  BiTum3HAHEX ydeHux 1O. Bapabama, O. bopucnascekoi, B. KomicHnka,
O. Mapuensika, FO. Hlemiryuenka Ta iHIIHX.

Jlestki acieKTH MPUHITAITY Ty OIiYHOCTI, TITAaCHOCTI, BIIKPUTOCTI Ta TIPO30POCTi
JISUTBHOCTI OpraHiB MyOJivHOT BJIa/IM, KOHCTUTYIIHHOTO MPOIIECY 30KpeMa, BUBYAIIH
TaKi TOCITITHUKY 3 JAepKaBHOTO ynpaniiHHS: B. Aep'sHoB, 1. Bepba, M. Ixxadapo-
Ba, H. Kanamauk, B. Jlemak, O. OBuapenko ta inmii. Cepes AOCTITHAKIB MPUHIINTIIB
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PO30yI0BH KOHCTHTYLIIITHOTO MpOLIECY Ha €BPOINEHCEKOMY MPOCTOPI HATOJIOCHMO Ha
Tparsix TakuX 3apyOikHMX mocmigHukiB: Bimmak Baxiy, Jx. ['piddir, I'. bxarapi,
4. Cy6eni, B. Mbopdi, Y. Timum Ta iHmi. 3a3Ha4uMMo, 110 JICsIKi MATaHHSA KOHCTHUTY-
uitiHoro npotecy B €C Ta B Hal[iOHATLHOMY 3aKOHOJJABCTBI PO3TIISAAIOTH 1 B MiXKHA-
POAHUX OpraHi3allifX, TaKuX sSK €BpoIleiicbka KOMicis 3 JeMOKparii depe3 IpaBo
(Beneniiiceka komicisi), International IDEA (Institute for Democracy and Electoral
Assistance — [HCTHTYTY TeMOKpaTii Ta TOIOMOTH Y TIPOBEICHHI BUOOPIB) TOIIIO.

BuokpemiieHHsi HeBUPillIeHHX paHillie YACTHH 3arajbHoi nmpodaemu. Ha-
SIBHI IOCTIDKEHHS 3 TUTaHb PO3BUTKY Ta BIPOBAIKEHHSI KOHCTHTYLIIITHOTO IpoLiecy
SICKPaBO JIEMOHCTPYIOTh HarajbHy MoTpedy y HapoOKax IIOJ0 MEXaHi3MIB BIUIMBY
HaceJIEeHHS Ta IPOMaACHKOr0 KOHTPOJIIO 32 peali3ali€lo IOpHIMYHMIX Ta YIPaBIIiHCh-
KHX TIPOLICAYP 3MiHCHEHHS KOHCTUTYIIMHOTO TPOIeCy. 3a3HA4MMO, 10 Ha MDXKHA-
POIHOMY PiBHI JOCHIDKEHb Ta O(MIMIHHUX EKCIIEPTHUX BUCHOBKIB/pPEKOMEHIAIIN
3HAYHO OiNbIIe, HiK Ha PiBHI BITYM3HSIHOTO HAYKOBO-YNPABIiHCHKOTO JUCKYPCY.

Buxknan ocHoBHOro mMartepiaiy. Sk sBuIle, KOHCTUTYLIHHINA IpoLeC 3a3BU-
Yyai BIIHOCITH JI0 COLIAJIbHUX SIBUIL, TOYHIIIE COLIAIbHO-MTOMTHYHNX. OIHAK B OC-
TaHHBOMY KOHCTHTYLIIHUI Ipoliec MOKHA PO3IVISLIATU K CKIIaJOBY YacTHHY IIUP-
IIOTO COUIATLHO-ITONITUYHOTO MPOLIECY B KpaiHi, SIK MiJCUCTEMY Y CKJIafi CHCTEMH.
VY 1poMy IOCHiIKeHHI KOHCTUTYLIHHHUN TpoIiec PO3TIIAAaeMO SIK HellepepBHUIN MPo-
Lec, CyKyIHICTh il cy0'€KTiB MOMITUKH (BIIOBHOB)KEHHX CYO'€KTiB OpraHiB BIajH,
THCTUTYIIH TPOMAaTHCEKOTO CYCITUILCTBA Ta CYCITUIBCTBA 3arajioM) IIOJI0 CTBOPEH-
H, 3MiHH, TIYMa4eHHS HOPM KOHCTHUTYIII ab0 IHIHMX MPaBOBHX HOPM BiATIOBITHO
JI0 KOHCTUTYWIl y BCTaHOBJIEHOMY MOPSAKYy. OOIPYHTYBaHHIO IIbOTO TEpMiHA MU
MIPUCBATHIIN HAyKOBY CTarTio [1], ToMy He 3ymuHs€MOCS NeTalbHO HAa BU3HAYCHHI
nediHiii.

AHaIizyo4n KOHIIETI[iF0 KOHCTUTYIIIHOTO Tpoliecy B YKpaiHi, BapTo 3Baka-
TH Ha Te, 10 JJI1 HHOTO, SIK COIIaTFHO-TIONMITHYHOTO SBUIIA, HEMAE €THOCTI W Y -
X0/IaX JI0 PO3yMiHHS MEXaHI3MiB BIUIMBY Ha KOHCTHTYLIHHHUI Mpollec, OKpiM IOpH-
JUYHOI CKJIa0BOT IIUX MPOLECIB, TOOTO 3aKOHOAABYOI CKIa0BOi. OCKIIBKH 3aKOHO-
JaBYMii TpoILec CIPAMOBaHUN Ha PO3pPOOJICHHS 3aKOHONABUMX aKTiB, BUAM 3aKOHO-
JaBYOT0 MpOLECY BU3HAYAIOTHCS 3AJICKHO BiJ THITy 3aKOHOJABYOTO akTy. 30Kpema,
KOHCTHTYITIHUIA TTPOIIEC CIIPSIMOBAHUN Ha PO3pOOICHHS KOHCTUTYIII Ta KOHCTHUTY-
LIAHKUX 3aKOHIB, HA BIMIHY BiJl 3BUYAHOTO Ta TaK 3BAHOTO 3MIHHOTO 3aKOHOJIaBUO-
ro Tpoliecy, MPOIYKTOM SIKOTO € 3BHYaiHE MpaBo ad0 KBa3i3aKoH (3aKOHOAABCTBO
JeTeryeThest). YCi 1i THIM 3aKOHOAABYMX MPOLEAYpP MaloTh CBOI OCOOIMBOCTI, IIO
3YMOBJICHO OCOONMBOCTSIMU 3aKOHOJABUMX aKTiB, 0 SKUX BOHH MiAJIATal0Th po3po0-
JeHHIo [2, ¢. 166]. A BiAmMOBITHO i OCOOIMBOCTAX BIUIMBY Ha MEXaHI3MHU peaizamii
BCIX CKJIAJIOBUX WX TPOIIECIB.

CouiayibHi 3MiHH OCTaHHIX POKIB, SIK BHYTPIITHBOIIONITHYHI, TaK 1 30BHIIIIHI,
MOCTaBUJIM HOBi BUMOTH JI0 MPOLECIB IMyONiYHOTO yNpPaBIiHHS 1O BCHOMY CBITOBI.
Komnu #inerscs mpo 30BHINIHI BUMOTH, TIEPEyCiM MaeMO Ha yBa3i KpU3H YIIPABIiHHSA,
cnprunHeHi maaaeMie;o COVAD-19. OcHOBHI HallpsIMHU TaKUX YIIPaBIHCHKAX 3MiH
Ha MDKHapOJHOMY Ta HAlliOHAILHOMY DIBHSIX PO3MIISTHYTO B HU3ML poOiT [3]. s
PO3pO0IIeHHSI Ta peaizailii MeXaHi3MiB KOHCTUTYIIIHOTO MPOIECY BAXKIUBHM € 3a3-
HaueHa YiTKa TEHJAEHLis A0 MOCHJICHHs COLIAIILHOTO 3alUTy Y MpOLECi MPUHHATTI
YIPaBIIHCHKUX PIllIeHb, a BIMOBITHO 1 MEXaHI3MiB MTAPTUCUITATOPHOI IEMOKPATIi.
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V Hammx mnparsx BXe 3a3Havaid, 10 MyOJIYHICTh KOHCTUTYIIHHOTO TPOIIECy
Mae Kijbka acrnekTiB. [lo-nepiie, myOmiyHiCTh — e BUMOTa 3a0e30eYnTH 00i3HaHICTh
TPOMAJICHKOCTI TIPO 3aruiaHoBaHi pedopMu, Xix ix peanizalii Ha pi3HUX eTarax, Bilb-
HUI JOCTYTI 10 iH(dopMalIii Ipo 3MiCT peOpMH, OITIHIOBAHHS KOHCTUTYIIMHIX HOBOB-
BEJICHb, [IPOTHO3M BHYTPIIIHBOTO Ta M>KHAPOIHOTO EKCIIEPTHOTO CEepeOBHIA. AJDKe
Taka iHpopMaIlis B IPUHIIUI He MOXke OYTH AepKaBHOO TaeMHUIIEHO [4, c. 215].

JleMokpaTHuHMA pO3BUTOK YKpaiHW, €BPOIEHChKA IHTETPAIlis CYIpPOBOIKY-
IOTbCSl KOHCTHTYI[IMHIMHU 3MiHaMH, (OPMYBaHHSI KOHCTHTYIIHHO-TIPABOBOI OCHOBH
JUTSL BIIOBIJHOCTI €BPOMEHCHKUX LIHHOCTEH Ta CTaHAApTiB Ta QOpMyBaHHs IMPaBO-
BO1, COIIiaIbHOI Ta IEMOKPATUYHOI Aep>kaBu. HaBiTh y pasi BiICyTHOCTI MPOIIECiB mI0-
JI0 3MiH 0€31oCepeTHbO Y TEKCTI KOHCTUTYIII1, TIEPIOIMYHO BUHUKAIOTH ITUTAHHS II10-
J0 TIIyMaueHHs B)Ke HasBHUX HOpM. Tak, y BUCHOBKY BeHemiaHCBKOI KoMicii Moo
KOHCTHUTYMIHHOI cutyanii B Ykpaini (2010 p.) HaronomeHo, mo JIeriTAMHOCTI KOH-
CTUTYIIIHHOT peopMH MOXKHA JOCSITHYTH TUTBKH TOi, KON KOHCTHTYIIMHI 3MiHA
OyIyTh BHECEHI MIiCTsI IMPOKOT, BIIKPUTOT Ta BUIBHOI CYCIUTLHOT TUCKYCIT 32 y4acTro
OIO3UIIi Ta TPOMaHCHKOro cycminbeTBa [5]. Hopmy Takoro xapakrepy Ta HeoOXin-
HICTh TPH BUHECEHHI PIlICHHS 3Ba)KaTH Ha COITIAIHUM 3aIUT Ta COIIAIbHY 3HAUY-
IIiCTh MUTAHHS MICTUTh TEPMIHOBHI BUCHOBOK Bererriiicbkoi komicii 2020 poky, 3Ba-
Kalo4M Ha KpH3y, cipnunHeny pimenHsaM Koncruryuiitnoro Cyny Ykpainu [5].

OTxe, MOXKEMO KOHCTaTyBaTH, IO MyOJIYHICTh € OMHUM 3 YNHHHKIB, SIKHHA
BHU3HAYAE POJIh KOHCTHTYIIIHHOTO MPOIIeCy sK 3aco0y 3a0e3MedueHHs CYCITIIbHAX 1H-
TepeciB (IHTepeCiB JiepKaBH, HAPOY, Hallil, 0e3MOCePEIHBO KOPEIIIOE 13 3a0e3ICUCH-
HSIM CyBEpEHITeTy B eprkaBi Tomro). [TyOmiuHicTs KOHCTHTYHIHHOT pehopMH Ta KOH-
CTUTYIIIHOTO TIPOIIECY O3HAa4Ya€ PO3YMIHHS, YCBIIOMIICHHS CYCIIILCTBOM ITIJICH Ta
HacHiKIB pe)opM, MOXKIUBICTh YIaCTi PI3HUX TPYI CYCHUIbCTBA, TPOMAJICBKHX Op-
raHizamiid, HONMITHYHUX TapTid Towlo y mpoueci pedopMyBaHHS KOHCTUTYLIi Ha il
pi3Hi eTamu. 3a0e3meyeHHs Ta peanizallis MPHHIUIY TyOIi9HOCTI € BaKJIMBUM YHH-
HUKOM JIJIS BITHOBJICHHS IOBIPH CYCIIIJICTBA JI0 OPTaHIB JIepKaBHOT BJIaJiv Ta Miciie-
BOT'O CAMOBDSIAYBaHHS.

Huni B YkpaiHi icHye moTpeda B icCTOTHHX 3MiHAX 3 ypaXyBaHHSIM III00ATBHUX
3arpo3 i MKHapOAHHMX TEHICHITH, HEOOXIAHICTh 3MIMCHEHHS YHCICHHUX pedopm
BIIMOBIZTHO JI0 MDKHAPOJHUX 3aKOHOJABYHMX CTAaH/AAPTIB, 30KpeMa CIPSMOBAaHUX Ha
3a0e3neueHHsT MyOJIiYHOCTI KOHCTHTYHiHHOTO Tporecy. OTxe, 3pocTae morpeda y
JTOCTIPKEHH] PUHITAITY Ty OJIITHOCTI KOHCTUTYIIIHHOTO TIPOIIECY.

VY mporieci CyCHiIbHOTO PO3BUTKY TaK CKIIANOCS, 10 Cepell OPTaHiB BIajIH 3a-
raJbHOJCP)KABHOTO PiBHS y CBITI HAMOUIBII BiAKPUTUMH AJIsl TPOMaICHKOCTI € map-
JIAaMEHTH — BUIIWH 3aKOHOAAaBUMi oprad. HapoxHe mpeiacTaBHUITBO MOKHA BH3HA-
YUTH K BHOOPHE TIPECTABHUIITBO y 3MIHCHEHHI BIIAH, 32 YMOB SIKOT'O TTOJIiTHIHHM
MOPYYHUTENIEM € HapoJ SIK CYKYITHICTh BUOOPIIB a00 SK CYKYIHICTb YCiX TPOMaJsH, a
MOJITUYHAM TIOBIpEHUM — KOXKEH i3 JemyTaTiB mapiameHty [7, c. 46]. V crarti
5 Koncturytiii Ykpainu 3a3HaueHo, 10 HAPOJI 3MIHCHIOE BTy O€3ITOCepETHbO 1 Ye-
Pe3 OpraHu Jep:KaBHOI BJaJld Ta OPTaHU MICIICBOr0 caMoBpsyBaHHs [8]. Bignosiza-
HO 1 BIUIMB LIMPOKUX BEPCTB HACEJCHHS Ha KOHCTUTYLIMHHUH Tpolec Moxe OyTH
Oe3mocepeTHIM Ta OTIOCEPEIKOBAHIIM.

CyuacHi COIiaNbHO-TIONITHYHI TIpoliecd B YKpaiHi, KOHCTUTYIIHHUN MpoLec
SIK CKJIQJIOBAa YacTHHA LUX IPOLECIB, BiA3HAYAIOTHCS MOJITHYHUM HPOTHCTOSHHSAM
MIPOPOCIHCHKUX Ta MpoeBporieiickkux cuil. [Ipote micns arpecii 3 6oky Pocii, ykpain-
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Ui me OiNpllle MparHyTh CTaTW MOBHOLIHHUM 4ieHoM €Bporeiicskoro Corosy. Ho-
Buil popmart BimHOCHH YKpaiHu 3 €BpONEHCHKUM COI030M MOTpedye Mepersiay mpa-
BOBOI 0a3M Ta CIIyTye CTpaTEeTidHAM OpieHTHPOM pedopM B Ykpaini. KoncturytiitHa
pedopmMa TMOBHHHA 3aKpiNUTH TPIOPUTET MpaB JIOJUHH, BEPXOBEHCTBO 3aKOHY,
30LTBIMTH e(heKTUBHICTH BIa/U, Ma€ OyTH CIPSIMOBAaHA HA JOCATHEHHS €BPOIICICH-
KOi SIKOCTI JKHTTS TPOMAIsH YKpaiHW, MOJOJaHHS OiMHOCTI, PO3BUTKY E€KOHOMIKH,
3HMKEHHS 0€3p00ITTS Ta CTBOPSHHS HOBHUX POOOYMX MICIb, 3700yTTS €HEproHesa-
JIeKHOCTI, 60pOTHOY 3 KOPYILIEO Ta BiAHOBICHHS PaBoCyAs TOIIO [9].

BiamoBigHOo 10 €BpOMEWCHKHUX IMiAXOMIB, PO3POOHUKH KOHCTUTYIII B OyIb-
SIKi KpaiHi MparHyTh 3a0€3IEYUTH Pe3yIbTaTH KOHCTHTYIIHUX TPOIECIB K 3aKOH1
Ta 3arajJbHONPUAHATI CYCHIbCTBOM. Pe3ynpratu po30ya10BHM KOHCTUTYLIHHOTO HPO-
Lecy € 3aKOHHUMH, KOJIM BOHH 3arajlbHOBU3HAHI CYCIIIIBCTBOM Ta BiZICTOIOIOTH Halli-
OHaJBHI iHTEepecH. | Bce )k Taku KOHCTHUTYIIMHE OYIIBHHUIITBO — II¢ JOBTOTPUBAIHIN
Ta ICTOPUYHUI MOJITUYHUH MpoIIec, SKUH MOXKe OyTH JyKe CIIPHUM, 30KpeMa 3 Or-
TSIy Ha JIOCBiJl CEPHO3HUX KOH(ITIKTIB 1 TPUBAIHX, BKOPIHEHUX COIIaJIbHAX PO30iK-
HOCTeH. JIETITUMHICTD HOTO Pe3yJIbTaTiB 3 TOUKH 30py MPOIECy Ta iCTOTHHUX BapiaH-
TIB MOXKE€ ICTOTHO 3aJIe)KaTH BiJ| PIlIEHHS, SIKI TPUHMAIOTh PO3POOHUKH KOHCTUTYIIIT
Ha MMOYaTKOBHX eTamnax ii cTBopeHHs. CTBOPEHHS KOHCTHTYLII € CYBEpEHHUM IIpoIIe-
COM, TIPaKTHKa SIKOTO BiJIPi3HAETHCA IS PeTioHiB i kpaiH. lle mporec BUCBITIIIOE
OCHOBHI TIPOOJIEMH, 3 SIKUMH 3ITKHYJIHCS KOHCTHTYIIT B KOHTEKCTI Pi3HUX TOTJISIB
il po3pOOHUKIB Ta B CYyCHIJILCTBI. Pe3ynbTaTi KOHCTUTYLIITHUX IPOLIECIB MOXKYTH OY-
TH TIOKpAILEHi 3a JOMOMOTOI0 IPOEKTYBAHHS 3aJy4eHHs BCIX CTOPIH (BpaxoBYIOUH
HaCEJICHHs) JT0 TTPOIIECiB CTBOPSHHS/penaryBanss koHcturymii [10, ¢. 11-16].

€BpOIEHChKI eKCIEePTH 3a3Ha4aroTh, 1m0 KOHCTUTYIIHE OYmiBHUIITBO — 1€
MIONIITHYHHUN TIPOLIEC, YPa3IMBUM 10 OOCTaBUH, B SIKMX BiH BiOyBaeThcs. Tomi sk
po3pobHUKH/pedhopMaTOpH KOHCTUTYIII HAMAararoTbCs PO3pOOUTH IPOIIECH Ta iCTOT-
Hi pe3yNbTaTH, 3a0e3MeUnTH 1X JICTITHMHICTD, 3aKPIilTUTH B KOHCTUTYIIi MEXaHI3MH
BUPIIIEHHS HAasBHUX Ta JOBTOCTPOKOBHX MPOOJeM, MaiOyTHE 3alIUILIA€ThCs HEBU3-
Ha4YeHUM. YCHiX KOHCTUTYIIHOTO TPOIIECY MOXKE 3aJeXKaTd BiJl IHIMIUX (PaKTOPiB,
KpIM JOCKOHAJIOCTI TEKCTY CaMOi KOHCTHTYIIII.

OnHak po3poOHUKH/pedopMaTopr KOHCTUTYLIT MOXKYTb BIUIMBAaTH Ha Te, SK
pO3po0IIeHO caM KOHCTHTYHIHHWIA TpoIec i, 30KpeMa, Horo "i{HKIIO3WBHICTh' Ta
3MCHIIICHHS TOJITHIHOI MOHOTOJI3aIll JEKUTFKOX OCi0 9M TONITHYHUX TPy Ha
(dbopMyBaHHSI Ta TOAANBIINI PO3BUTOK KOHCTHTYIIIHOTO MPOIIECY.

[IpaBunbHMI IOYATOK MOXE JTaTH CEPHO3HMI MOIITOBX A0 YCHILIHOTO 3aBep-
IIEHHS] CTBOPEHHS KOHCTHTYIII, 0 BEAE JO peaizamii KOHCTHTYIIII, sSKa (yHKIIi-
OHYE sIK 11¢ OyJIO IPU3HAYEHO MiJ] 4ac ii CTBOpeHHs 4u 3MiHU. CTBOPIOIOYM KOHCTH-
TyLito, peopMaTopu-NPaKTUKAHTH TIOBHHHI Niepe0auuTy HU3KY BHUKJIMKIB, SKi MO-
XKyTb ipuiMaTH pi3Hi popmu. i mpobiemu Oy IyTh 3a51ekaTH BiJl KOHTEKCTY, BKOPI-
HEHOTO B icTOpii AepkaBu a00 B O€3MMOCEepeTHIX 00CTaBHHAX, SIKi CIIOHYKAJIH JIO TIPO-
necy po30yIOoBH KOHCTUTYIII, @ 1HII 3'SIBISITCSI B Mipy PO3BUTKY KOHCTUTYIIHHOTO
mpouecy.

Cy0'ekTH KOHCTHUTYIIITHOTO TIPOIIECY MAIOTh BU3HAYMTH 3aralibHi Ta OCOOIUBI
npoOJieMH Ta CIUIAaHYBaTH iX TOJONAHHS 31 camoro novatky. [Ipomecu KOHCTUTY-
uiiiHoro OyniBHMIITBA, IO (OPMYIOTH KOHCTHUTYLIHHMH TpoIec 3arajioM, Mix 4dac
MIPOEKTYBAaHHS JOKyMEHTAa MaroTh MaTH NPEACTaBHULITBO YCIX JETITUMHUX TPy,
Cy0'eKTIB Ta 3alliKaBIEHUX CTOPIH 3apajy IeMOKpaTu4aHoro 3amydeHHs. LlIBuame 3a
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BCE, IIC JOMOMOXKE 3MIMCHUTH IHCTUTYI[IMHUN BHOIp, SIKMA MOCWINTH KOHCTUTY-
IHKI mpoliec Ha IOJATOK 110 AeMokpaTu3arii [10, ¢. 63-67; 11].

3a3HaYnMO, 110 eKCIIePTH MIKHAPOTHIX OpraHi3amii 3 MiITPUMKHU TeMOKpaTii
[12] Ta HayKOBII PEKOMEHIYIOTh BBOJUTH Ta aKTUBHO MIATPUMYBATH TIiJT 9ac po30y-
JIOBU KOHCTHTYIIITHOTO TPOIECY BCiX YYACHHKIB, SIK Mepe0aYeHHX y 3aKOHOZAB-
CTBI, TaK 1 3aIliKaBlieHI CTOPOHH. 3aTy4eHHICTh (1HKITFO3isT) pi3HUX CYO'€KTiB, 3aCTO-
CyBaHHS MEXaHI3MiB MApTUCHUTIATOPHOI IEMOKPATii € iIHCTPYMEHTOM, IO 3aKJIAJae y
HOPMH KOHCTUTYIIIi PEaliCTUYHICTh 11 BUKOHAHHS Yy MaiilOyTHROMY. Came 1iel miaxiza
Ma€ TapaHTyBaTW HE TUIbKH JIETITUMHICTH MPOLENYp Y MeXaX KOHCTHTYLIHHOTO
TIpoIIecy, aJie ¥ MiITPUMKY HOPM KOHCTHUTYIIII CyCITiIbCTBOM, 8 OTKE — 11 JTIEBICTB.

BucHOBKH i mepcreKTHBH MOAAJBIINX PO3BiOK. JlOCTiTUBIIM TiAX0MU Ta
MOKJIMBOCTI MPEICTaBHUITBA ITUPOKOTO KOJIa yUYAaCHUKIB (OKpIM MPSMO BU3HAUYEHHX
3aKOHOJIABYO) Y KOHCTUTYIIIHHOMY TPOIIeCi MOYKHA 3pOOUTH BHCHOBKH, IO TaKe 3a-
Jy4YeHHS € MiIKPITUICHO0 TMPAKTUKOI TEHACHITIEIO, BIAMOBIAHO IO PEKOMEHIAITIH
eKCIIepTiB IIi€l Tamy3i 1 pekoMeHJamlii moa0 Po30yMOBU Ta peaji3allii KOHCTUTY-
uiifHoro mpouecy. Take 3ady4eHHs rapaHTye JETITUMHICTD MPOLEAyp Y MeXax KOH-
CTUTYIIITHOTO TIPOIIECY, MATPUMKY HOPM KOHCTHUTYIIIT CYCITITLCTBOM, a OTXKE — ii pe-
abHEe BUKOHAHHSI, IMyONiYHICTD, 3aMo0irae MOXIJIMBOCTI COIIaJbHUX KOH(QIIKTIB Y
MaiOyTHhOMY. BinmoBigHO X0 YMHHOTO 3aKOHONABCTBA YKpaiHHM iCHYIOTH IOTEH-
IiiiHI MOXITUBOCTI PO3pOOIICHHS 1 BIPOBaHKEHHS MEXaHI3MIB MapTHUCHUIIATOPHOT Jie-
MOKPpATii 0 KOHCTHTYIIIITHOTO TpoIiecy (3a Oe3mocepenHboi ydacTi — pedepeHIyM,
METHIIii, OIHOYHE TOJIOCYBaHHS TOILIO Ta MPEICTaBHHUIITBA Yepe3 iIHCTUTYIIIi rpoMa-
JITHCBKOTO CYCITIJIbCTBA Ta iHIIe). J[0 MepCrieKTUBHUX HAIPSMiB HAYKOBHX PO3PO0OK
y IIbOMY PaKypci MOKEMO BITHECTH JOCIIDKEHHS JOCBIAY IHIMX KpaiH 010 BIPO-
Ba/KEHHSI MEXaHI3MiB MTapTUCHUIIATOPHOT AEMOKPATIi 0 KOHCTUTYIIIHHOTO TpoLIecy,
BU3HAYECHHSI MOXKIIUBOCTEH BIIPOBAPKCHHS TAKMX MEXaHI3MiB, BiANIPAIFOBaHHS Biac-
HUX, JI€BUX U1 YKpaiHW, aJrOPUTMIB Tl y MeXaxX MEXaHi3MiB MapTHUCHIIATOPHOI
JIEMOKpATIi.
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PARTICIPATORY DEMOCRACY AS A FACTOR IN PROVIDING
PUBLICITY OF THE CONSTITUTIONAL PROCESS

Problem setting. Important for the further development of the state is the development
of various mechanisms of influence on the constitutional process, the maximum expansion of
the representation of different groups in the constitutional process in its broad interpretation.
This research is devoted to outlining such possibilities of participatory democracy in the consti-
tutional process.

Recent research and publications analysis. Analysis of recent research and publicati-
ons shows that at the present stage of development of management processes, attention to the
mechanisms of the constitutional process is focused, mostly in legal research. The constitutional
process in Ukraine as a whole was considered by such jurists as: V. Koval, V. Pohorilko, P. Ra-
binovych, O. Skrypniuk, V. Fedorenko and others. Certain aspects of the principle of publicity,
transparency, openness and transparency of the activities of public authorities, the constitutional
process, in particular, were researched by the following researchers from public administration:
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V. Averianov, 1. Verba, M. Dzhafarova, N. Kalashnyk, V. Lemak, O. Ovcharenko and others.
Among researchers of the principles of building the constitutional process in Europe, we empha-
size the works of the following foreign researchers: Vinlak Vakhiu, Ge. Hriffit, G. Bkhatari,
Ya. Subedi, V. Morfi, Ch. Tilli and others. It should be noted that expert issues of international
organizations such as the European Commission for Democracy through Law (Venice Commis-
sion), International IDEA, Institute for Democracy and Electoral Assistance, etc. are devoted to
certain issues of the constitutional process in the EU and national legislation.

Highlighting previously unsettled parts of the general problem. Isolation of previ-
ously unresolved parts of the overall problem. Existing research on the development and imple-
mentation of the constitutional process clearly demonstrates the urgent need for knowledge on the
mechanisms of influence of the population and public control over the implementation of existing
legal and administrative procedures for the implementation of the constitutional process.

Paper main body. Analyzing the concept of the constitutional process in Ukraine, it
should be borne in mind that for him, as a socio-political phenomenon, there is no unity in
approaches to understanding the mechanisms of influencing the constitutional process, except
for the legal component of these processes, i.e. legislative component. In order to develop and
implement the mechanisms of the constitutional process, this clear tendency to strengthen the
social demand in the process of making managerial decisions and, accordingly, the mechanisms
of participatory democracy is important.

The subjects of the constitutional process must identify general and specific problems
and plan to overcome it from the very beginning. The constitutional building processes that ma-
ke up the constitutional process as a whole must be represented by all legitimate groups, actors
and stakeholders in the drafting of the document for the sake of democratic involvement. Most
likely, it will help to make institutional choices that will strengthen the constitutional process in
addition to democratization.

The article is devoted to the research of the principle of publicity of the constitutional
process in Ukraine related to the introduction of numerous reforms and changes in current legis-
lation. Particular attention is paid to the ability of citizens to influence the constitutional process
by means of participatory democracy. Confirmation of the thesis that amendments to the Consti-
tution of Ukraine affect the effectiveness of constitutional reform, and research and development
of mechanisms to influence the revision of the principles of the constitutional process is one
form of ensuring publicity of state-building processes.

Conclusions of the research and prospects for further studies. Involving a wide ran-
ge of participants in the constitutional process is a well-established trend. Such involvement gua-
rantees the legitimacy of procedures within the constitutional process, the support of the norms
of the constitution by society, so its actual implementation, publicity, prevents the possibility of
social conflicts in the future. In Ukraine, there are potential opportunities to develop and imple-
ment mechanisms of participatory democracy in the constitutional process. Among the promi-
sing areas of research in this area are researches of other countries' experience in implementing
mechanisms of participatory democracy in the constitutional process, identifying opportunities
to implement such mechanisms, working out their own, effective for Ukraine algorithms of acti-
on within the mechanisms of participatory democracy.

Key words: constitutional reform; constitutional process; principles of the constitutional
process; legal mechanism; publicity; participatory democracy.
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